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To the lovers of Art, and to those in pursuit of health or 
pleasure, Turin offers fewer attractions than almost any other 
spot in Italy. If, after crossing the Alps for the first time, we 
enter the city, a feeling of disappointment steals over us ; for, 
although beautifully situated on the banks of the Po, and en- 
circled by lofty mountains, of which we catch glimpses at the 
end of each of its broad streets, it is destitute of picturesque 
buildings, fine churches, and monuments of historical interest. 
“ We smile,” says Silvio Pellico, “ at the magnificent idea we 
had formed of Italy, and begin to think that the descriptions 
of former travellers have deceived us.” If, on the other hand, 
we arrive at Turin from the south, we are met by a cold wind 
from the mountains, or perhaps by one of those sudden 
and violent hail-storms which cut off whole crops, sometimes 
kill the sheep and lambs that are exposed to them, and are 
so much dreaded by the people of the country, that insur- 
ance companies have been formed to relieve the disasters 
they occasion ; and, with such a greeting, we sigh to think 
VOL. XCIII. — NO. 193. 26 

















302 CHARLES ALBERT. [ Oct. 


that we have already bid adieu to the balmy skies of fair 
Italy, — 
“ the home 
Of all Art yields or Nature can decree.” 

Sut to those who have watched the struggle for regen- 
eration, which, commencing in Piedmont, has now spread 
throughout the Peninsula, a visit to the capital, which for 
the last ten years has witnessed the peaceable development 
of free institutions, and has been the home of all Italians per- 
secuted for their liberal opinions, cannot be devoid of interest. 
Here, where Cavour has just closed his career, where Elzeglio 
and Mamiani are now working in the cause of national inde- 
pendence, Balbo, Gioberti, and Rosmini, supported at first by 
the tacit approval, and at length by the public avowal, of 
Charles Albert, gave to that cause its first impulse. The 
image of this unfortunate but heroic prince is* before us, as 
we tread the halls of the palace where for so many yeats he 
was forced to submit in silence to the orders of the Austrian 
Emperor and the insults of his ambassadors, or inspect the 
library containing the books on military art, which he him- 
self purchased, and the collection of arms, which, with a taste 
that was hereditary, he took pleasure in forming, — both of 
which he bequeathed to the state; or, again, as we toil up the 
steep carriage-way that leads to La Superga, where all that is 
mortal of Charles Albert now rests. The vicissitudes of his 
life were not greater, perhaps, than have been those of some 
other monarchs; but it is the silent suffering of a proud and 
lofty soul, known to but few while he reigned, that lends an 
unusual and almost romantic interest to his memory. 

From the time when he ascended the throne, his life was 
perpetually in danger. “I am placed between the chocolate 
of the Jesuits and the poniards of the Carbonari,” he said to 
the Duc d’Aumale; but by nature, as by inheritance, too 
brave a man to be tormented by physical fear, he doubtless 
intended by these words to convey his deep sense of the hatred 
felt for him by the fanatics of the liberal party on the one 
hand, and of the priestly party on the other. Accused of 
treachery by the former because of the unfortunate position in 
which he was placed by the events of 1821, and of irreligion 
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by the zealots of the Roman communion, he was obliged to 
postpone the reforms he knew to be necessary, or to introduce 
them as it were by stealth, always under the surveillance of a 
pitiless master, the Austrian, who held him at mercy in the 
name of the treaties of 1815 and the equilibrium of Europe, 
but in reality by an immense armed force ready at any mo- 
ment to cross the Ticino. The only Italian prince in Italy, 
—lItalian by heart and by lineage,—Charles Albert was 
obliged to bear in silence so galling a yoke, and to dissem- 
ble, — not that he might reign, but that he might serve 
his country. 

The great national insurrection of 1848 broke the spell by 
which he was bound; and the man who had chosen for his 
motto, * J’attends mon astre,” unsheathed his sword, deter- 
termined to accomplish the deliverance of Italy or to perish. 
He was defeated at Novara; but his heroic bravery and self- 
sacrifice have immortalized his name, and he died bequeathing 
to his son and people an example and hopes which have not 
been thrown away. 

Charles Albert was born on the 2d of October, 1798, and 
was descended from that illustrious warrior, Emmanuel Phili- 
bert, the victor of St. Quentin, with whose deeds two of our 
own historians have made us familiar. His father was the 
Prince of Savoy-Carignan ; his mother a princess of Saxony. 
At the time of his birth, Italy was already in the hands of the 
French Republicans, and the king, Charles Emmanuel IV., 
was obliged to abandon his throne, and, with his family, seek 
a refuge in the island of Sardinia. The Prince of Carignan, 
whose position relatively to the reigning branch was analogous 
to that of Louis Philippe with respect to the elder Bourbons, 
remained behind, and, espousing the French cause, did not 
scruple to serve in the National Guard. He soon after re- 
moved to France, where he died when Charles Albert was but 
two years old. The latter began his studies in a college in 
Paris, and completed them at Geneva, under the care of a 
Protestant clergyman of considerable merit. He was made a 
lieutenant in the eighth regiment of dragoons by Napoleon, 
and before he reached the age of manhood he had witnessed 
the rise, decline, and fall of that wonderful man. In 1814 he 
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returned to his own country with the precocious experience 
gained by this spectacle, and with the hope of succeeding to 
the crown in default of male heirs. The king then on the 
throne, Victor Emmanuel I., was a kind-hearted but narrow- 
minded prince, incapable of comprehending the changes that 
had taken place in Europe, and the necessity there is in this 
age that monarchs should consult public opinion, and often 
yield to it. Instead of retaining the excellent system of legis- 
lation and of administration introduced by the French, he suf- 
fered his ministers to replace everything on the same footing 
as in 1798. Exceptional tribunals, cruel penalties, and confis- 
cations were all re-established, and, what was even worse, the 
king himself interfered in the administration of justice, sus- 
pended or annulled criminal suits, inflicted arbitrary penalties, 
and enforced different degrees of punishment for the aristoc- 
racy and for the lower orders, where the crime committed was 
the same. Men who had served their country in the time of 
Napoleon, or who had done honor to the Piedmontese name in 
foreign lands, were set aside, however moderate their opinions, 
while public offices were given to persons incompetent to the 
discharge of the duties which devolved upon them, and op- 
posed to any species of reform or progress, simply because they 
had always upheld the sacred rights of legitimacy. Thus, in 
a short time, the great majority of citizens felt nothing but dis- 
satisfaction and discouragement at the course pursued by the 
government, and the young Prince of Carignan, in whose heart 
the love of justice was innate, and who had admired under the 
Napoleonic régime the system which made all men equal in 
the eye of the law, and enabled merit to attain to the highest 
offices, saw with wonder and disgust the labor bestowed in ef- 
facing all the beneficial results produced by the French Revo- 
lution. His position, however, was a difficult and delicate one. 
It was natural, and even desirable, that he should show that he 
sympathized with the popular cause; yet, on the other hand, 
it ill became the presumptive heir to the crown to criticise the 
acts of the sovereign to whom he owed allegiance, and above 
all it was important that he should not excite suspicions which 
might interfere with his accession to the throne. He wisely 
endeavored to pursue a middle course. He labored success- 
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fully to acquire perfect self-control ; his face told no secret which 
he wished to conceal, and it was only the flash of the eye in 
moments of intense emotion that betrayed the hidden fire. 
Firm in the belief that the union of parties was indispensable 
to the progress of Italy, he endeavored to conciliate men of 
every shade of opinion, and to conquer every feeling of enmity 
toward those who were opposed to him, while showing deep 
gratitude to all who served him well; and he could say with 
truth in after years, when speaking of those who had sought 
to injure him, “I have never persecuted, nor even reproached, 
one of them; and I have shown kindness to almost all.” 

To us, who can now look dispassionately at the life of Charles 
Albert, it is evident how much his strong religious feeling as- 
sisted him in this life of self-control and self-forgetfulness: but, 
cireumstanced as he was, it is not surprising that he should 
have been accused, both before and after he came to the throne, 
although not by the same party, of insincerity and double-deal- 
ing. It was the misfortune of his life to be thus suspected ; but 
if in his earlier years he sometimes erred in the line of conduct 
he pursued, his subsequent career has caused these errors to 
be forgiven, and made his memory forever dear to his country- 
men. While he was by no means a man of uncommon intel- 
lect or of varied talents, his zeal for the welfare of his people, 
which he always preferred to his own, his contempt of all pomp 
and luxury, his love of glory, and the fervor of his religious 
faith in this sceptical and prosaic age, raised him not only above 
the princes who in his time occupied the various thrones of 
Europe, but above the ordinary level of humanity. The aus- 
tere dignity of his demeanor inspired respect in all who knew 
him, and the unvarying courtesy which even in sickness and 
in pain never deserted him won the affection of those who more 
frequently approached him. He had naturally a keen sense 
of the ridiculous, and a disposition to satire, which he taught 
himself to check, feeling how dangerous it is for a prince to 
indulge it, and how unfair an advantage it gives him over his 
inferiors, whom the respect due to royalty and the etiquette of 
courts prohibit from replying to a sarcasm in a similar strain. 
His personal habits and tastes were so simple, that on the throne 
he may be said to have led almost the life of a cenobite. 

26 * 
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In 1820, the desire and hope of national independence, al- 
though not so general as it has now become, glowed in the 
hearts of many Italians. There was, it is true, the same 
diversity of parties which we have since seen, and probably 
many more secret societies. Of these, the principal was that 
of the Carbonari, which had its origin in Calabria, and thence 
spread over Italy and Europe. Among its leaders were men 
of violent passions, destitute of all reverence for either mon- 
archical institutions or religion, and who hated alike kings 
and priests. These called themselves republicans. Others 
sought to obtain for Italy a constitution similar to that pro- 
mulgated in Spain in 1812, which admitted but one legislative 
body, and made the king a mere puppet in its hands. The 
greater number, however, wanted a constitution on the model 
of those of France and England, and a war against Austria 
which would drive her from the Peninsula. Many officers of 
the army, and particularly those in the artillery, cherished the 
latter design; and to the Prince of Carignan, himself Grand- 
Master of the Artillery, they confided their hopes. With the 
rashness natural to youth, they neglected to inquire whether 
the country was equal to such a struggle, or whether, in the 
event of a war, they could count upon Lombardy. They knew 
that their king was at heart unfriendly to Austria, and they 
thought that he could easily be persuaded to the attempt to 
wrest Lombardy from them. But Victor Emmanuel had 
pledged himself at the Congress of Laybach not to grant a 
constitution, and he was too honest a man either to break the 
word then given to the sovereigns, or, yielding, as some other 
monarchs have done, to the exigencies of the moment, take 
back at the first convenient opportunity the constitution thus 
granted. He abdicated, therefore, on the 15th of March, 1821, 
appointing the Prince of Carignan regent of the kingdom. 
Although the Duke of Genoa, the brother of the king, was 
not mentioned in the act of abdication, the crown naturally de- 
volved upon him; but he was absent from Turin, and Charles 
Albert, in spite of his youth and inexperience, was thus forced 
upon the stage. Beset by the clamors of the revolutionists, 
and listening to the advice of some of the leading men of Tu- 
rin, he consented to proclaim the Spanish Constitution, with 
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some slight alterations, on the express condition that the new 
king, Charles Felix, should give it his approbation. But 
Charles Felix, as is well known, disapproved of all that had 
taken place; refused even to carry out the reforms on which 
his predecessor, in conjunction with some of the most distin- 
guished men in the country, had determined; punished sev- 
eral of those who had taken part in the popular movement, 
deprived others of their offices and honors, and sent into exile 
some, who, like the celebrated Santa Rosa, were men of the 
highest integrity and talent. 

Such were the bitter fruits of the insurrection of 1821, and 
no one suffered more severely from them than the youthful 
Prince of Carignan. Deeply convinced that a military insur- 
rection could never be justified, he hastened, while the power 
was yet in his hands, to grant an amnesty to those who had 
taken part in it; and this, which one might have thought 
would have proved the real interest he took in the insurrec- 
tionists, was looked upon by them as a proof that he had de- 
serted them. He was also severely blamed for laying down 
at the feet of the legitimate heir to the throne the authority 
with which he had been temporarily invested. So much does 
political passion blind men to what is really fair, just, and 
honorable. But if Charles Albert incurred the displeasure 
and hatred of the party which had claimed him as one of their 
number, and which, forgetting what he owed either to his sov- 
ereign or to his own position as future king, would have had 
him rush into certain ruin, he became from that time no less 
obnoxious to the party of the court, the defenders of all the 
abuses of the ancien régime, and to the Austrians. With the 
exception of a few personal friends, among whom were Cesar 
Balbo and General della Marmora, who remained faithful to 
him through good and evil fortune, he led from that time till 
his accession to the throne a sad and isolated life. But if mis- 
fortune and the injustice of his countrymen saddened, they 
did not imbitter him, and from his own words we learn how 
he felt toward his enemies. In 1839 he wrote as follows : — 

“Eighteen years have passed since the events of 1821. I cannot 
but think that, passion having had time to calm, truth may have 
emerged from amidst the calumnies of every kind engendered by party 
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spirit, private interest, and disappointed vanity; I cannot but think 
that a judgment according to the spirit of the Lord has succeeded to 
erroneous opinions. If it be not so, I will not seek to vindicate myself. 
I could not do so without speaking ill of many, without revealing many 
human weaknesses. I will preserve the. impassible attitude I have 
adopted ; my heart contains no rancor against any one; my mouth will 
never utter a word of reproof unless compelled by duty. God grant 
that I may only have to praise those who have been most violent 
against me. Blessing the hand of God in all the events of life, that 
which I now write, I write only to state some facts personal to myself, 
from which the reader may deduce any consequences he pleases. I 
have been accused of Carbonarism! I confess that I should have been 
more prudent had I constantly kept silent as to the events which were 
taking place before me, had I not blamed the judicial and administra- 
tive forms which governed us; but these opinions of my youth have 
grown and strengthened within me, and after coming to the throne I 
exerted all my endeavors to direct them for the good of our country, 
by founding a powerful government resting on laws just and equal for 
all in the sight of God, putting it out of the power of royalty to commit 
serious errors and ipjustice ; causing it to give up henceforth the custom 
of interfering in matters which ought to be left exclusively to the juris- 
diction of the tribunals ; establishing an administration above intrigue 
or personal considerations, filled with the spirit of wise and constant 


progress ; promoting every species of industry; honoring and reward- 


ing merit in whatever class it may be found; organizing an army 
capable of sustaining gloriously the national honor and independence ; 
introducing into the administration of the finances such system and 
economy, such integrity and such severity, that it may be in our power 
to begin great things, and at the same time to lighten the burdens of 
the people; in short, so ordering public affairs that full and entire lib- 
erty may be enjoyed by all, except those who should wish to do evil.” 


The King then goes on to show how absurd it is to suppose 
that he, a Christian prince and heir to the throne, should 
have leagued himself with the enemies of religion and of the 
monarchy, and adds : — 

“IT was accused of conspiring. I confess that it would have been 
more prudent, considering my extreme youth, had I remained silent 
when those around me spose of war, of the desire to extend the states 
of the King, of contributing to the independence of Italy, of obtaining, 
at the price of our blood, such an extension of territory as might con- 
solidate the happiness of our country ; but these aspirations of a young 
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soldier even my gray hairs cannot belie! I feel that till my latest 
breath my heart will throb more quickly at the words of Italy and 
independence from the foreign foe.” 

It was not till 1830 that the Prince of Carignan was re- 
stored to the favor of King Charles Felix. On the 27th of 
April, 1831, he succeeded him, and from that moment began 
the practical application of those principles which in his early 
years he had espoused. 

We must not imagine, however, that the reforms which he 
considered necessary were easily carried out. Austria, who, 
to use the expression of M. de la Varenne, “ scented her most 
dangerous foe in him,’’ had used every exertion to exclude 
him from the throne, and to induce Charles Felix to name an 
Austrian Archduke as his successor. Having failed in this, 
she determined at least to prevent the establishment of free 
institutions in his kingdom. Within the walls of his own 
palace Charles Albert was as narrowly watched as ever was 
the inmate of an Austrian dungeon. His own Minister of the 
Interior said: “ Austria does not trust him; she knows him 
better than he supposes: he is well watched. We know what 
he is deing at all times, in all places; we know to whom he 
writes, from whom he receives letters, with what persons he 
communicates ; and he may be assured that, at the first blun- 
der he commits, Radetzki will appear with an army, and he 
will be compelled to abdicate.” Thus the King was made to 
feel that by the will of the Emperor, not by his own, his states 
were to be governed. The requirements of the Austrian am- 
bassadors were, however, usually couched in language which 
became their position and his own; but Prince Felix Schwarz- 
enberg (afterward the Prime Minister of Francis Joseph), 
who represented Austria at Turin, became so insolent, at the 
beginning of 1848, in his demeanor and words, that the King 
was obliged on one occasion to order him to leave his pres- 
ence. The French government, oh the other hand, had, dur- 
ing the Restoration, shown considerable sympathy with the 
Prince of Carignan, and had formally declared that his ex- 
clusion from the throne would bring about the event Prince 
Metternich so much dreaded, — “the general insurrection of 
Italy at the sight of a French army, which, in that case, would 
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appear upon the Alps.” But from the government of Louis 
Philippe, determined to preserve peace at all hazards, and 
unwilling to forfeit the good-will of Austria, he received no 
support. Among his own subjects were few, as we have seen, 
who appreciated the difficulties of his position or his personal 
aims. Giusti, the great satirical poet of modern Italy, de- 
nounced the * esecrato Carignano”’ in poems, the printing of 
which was prohibited, but of which manuscript copies were 
freely circulated, finding their way even to the table of the 
great and powerful whom they attacked, and Giusti’s opinions 
were at that time shared by all the disciples of “ Young 
Italy.” Around the King were men who, believing that he 
was secretly pledged to liberalism, suspected his every word 
and action, —men either sold to German interests, or so im- 
bued with the prejudices of caste and the bigotry of ultra 
Catholicism as to be incapable of distinguishing between the 
reforms which the age requires, and which, as we now see, 
may be accomplished in Italy as successfully as in more 
northern climates, and the anarchy and excesses of the 
French Revolution. They would not suffer him to assemble 


the ** provincial councils,” as he was desirous of doimg, in 


order to accustom his people to a constitutional government, 
and years passed before it was in his power to carry out this 
intention. He determined to introduce the Code Napoleon 
into his states; but six years elapsed before he succeeded in 
so doing, although the slight changes made in it to adapt it to 
the Sardinian people certainly did not render such a delay 
necessary. The abuses of clerical power were very numerous, 
and the assumption of authority on the part of the priesthood 
unjustifiable ; but the slightest hint at remedying the former 
or opposing the latter was met by the charge of irreligion 
and of the attempt at persecution, although there.has been no 
prince of our time more deeply imbued with religious faith, or 
more sincere in all the practices of devotion required by the 
church of which he was a member. His naturally good sense 
showed him that political progress was not incompatible with 
religion, and nothing gave him more pain than to have this 
doubted. 

“TI believe,” he wrote in 1840, “that, in order to please God, we 
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must take advantage of all the discoveries and of all the progress 
he allows to be made in science and in art, and turn them to the 
benefit of nations and the progress of society. I also believe that a 
government ought to be powerful in order to protect religion, to defend 
its nationality, and cause it to be respected,—in order that the laws 
should be obeyed and the good shielded from the attacks of the wick- 
ed; but, on the other hand, I think that it ought to give to the people 
every advantage in its power, and enable the land-owners to partici- 
pate as much as possible in the administration of their province. In 
one word, my opinion is that a monarchical government which acts 
wisely will always show itself progressive in all that is right, and 
give to the people every liberty, except that of doing harm.” 


Notwithstanding the difficulties he encountered, Charles 
Albert persevered in his endeavors to improve the condition 
of his states. Solicitous that justice should be tempered by 
mercy, and that an attempt should be made to reform the 
guilty, he established penitentiaries at Oneglia and Alessan- 
dria, and houses of correction near Turin. He likewise 
opened alms-houses and built a hospital for lepers, from the 
proceeds of his private revenue. His management of the 
finances was so judicious, that he was enabled to diminish 
the taxes, and to lay aside enough to construct the fortresses 
of Vinadio and Ventimiglia, to complete the fort Du Bard, 
to begin some railroads, to build several bridges, and to light 
the cities with gas. These improvements, which would seem 
simple enough in France or England,—to say nothing of 
our own country,— were so many conquests over ignorance 
and prejudice in Italy, where everything had remained sta- 
tionary for so many years. The King also turned his at- 
tention to properly rewarding men distinguished in the arts, 
science, and literature; he concluded a treaty with Austria, 
Tuscany, and Rome, to insure literary property ; and he col- 
lected within his own palace a good library, a fine set of 
medals, and the best collection of arms and ancient armor 
to be found in Italy. He had a decided taste for historical 
research, —a study always so necessary to the statesman, — 
and the archives of the kingdom, which had been hitherto 
jealously kept from the public, were now laid open to all 
who wished to consult them. The army had been much 
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neglected by Charles Felix, almost the only prince of the 
house of Savoy wholly destitute of warlike spirit; but Charles 
Albert determined to form one worthy of the ancient glory 
of Italy, and succeeded, at least in some measure, in so doing. 
Years passed on, and still the Austrians held dominion 
over the Lombardo-Venetian territory, and the princes of 
the Peninsula still obeyed their dictates. The cannon was 
still loaded on the Piazza at Milan, Charles Albert was a 
prisoner in his own palace, and so natural is it for man to 
resign himself to whatever seems inevitable, that the fate of 
Italy had ceased to excite much sympathy or interest. Mad- 
ame de Staél, in the eloquent pages of Corinne, had spoken 
only of her ‘past greatness, in contrast to her present degra- 
dation and ruin, and successive travellers, losing all pity for 
the sorrows of a great nation, in their irritation at petty an- 
noyances and dishonesty, agreed in saying, that, if the gov- 
ernments of the Peninsula were bad, they were no worse than 
her people deserved. Even Byron, deep as was his admira- 
tion for the great men of Italy, both of former ages and of his 
own, had said, 
* Nations melt 

From power’s high pinnacle, when they have felt 

The sunshine for a while, and*downward go, 

Like lauwine loosened from the mountain’s belt” ; 


and the world, although in more prosaic terms, echoed this 
idea. But in 1834 a work appeared, which, translated first 
into French, and afterward into other languages, was eagerly 
read by the whole Christian world, and excited universal 
indignation against the narrow and stupid tyranny which 
could condemn to fifteen years of carcere duro a man 
whose talents, learning, and piety entitled him to so much 
respect and admiration. The very spirit in which Le mie 
Prigioni was written increased the interest felt for Pellico 
and his fellow-sufferers, and prepared the public mind, per- 
haps unconsciously, for sympathy with the Italian patriots. 
In 1838, Count Cesar Balbo published his famous work, Le 
Speranze d’ Italia. The views expressed in it, then novel, 
but afterward advocated by Cavour in the journal J/ Risor- 
gimento, founded by him in 184%, are those now generally 
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entertained by all true Italians. To drive the Austrians from 
the Peninsula was the first task he proposed to his country- 
men; the next, to establish free institutions. Balbo’s high 
rank and standing, and his position as a personal friend of 
Charles Albert, gave great weight to his work, the success 
of which was immense. It was soon in the hands of every 
statesman and diplomatist in Europe, and may be said to 
have first aroused the leaders of public opinion to the con- 
viction that the fate of Italy was not sealed, and that she 
might yet aspire to take her place among the great nations 
of modern times. The works of Gioberti and Rosmini, ap- 
pearing nearly at the same time, were, perhaps, intellectually 
more remarkable than that of Balbo, but less likely to be 
generally read. Their endeavors to show that Catholicism 
and liberty might be reconciled and act in concert, marked, 
however, a new era in the treatment of what is now called 
“the Italian Question.” 

In 1846, the election of Pius [X.— who as Cardinal Mastai- 
Ferretti had given proofs of his liberal views, and whose pri- 
vate character was unimpeachable — was the signal for gen- 
eral rejoicing throughout Italy. At length a pontiff was found 
who united the burning heart of a patriot to the blameless 
life of a Christian bishop. The hopes of the Italians rose ; 
from all parts of Europe exiles returned to mingle their aspi- 
rations with those of their fellow-countrymen, and, with the 
enthusiasm peculiar to their race, almost to deify the man 
who now wore the tiara. But there was no one in all Europe 
who more heartily rejoiced in the new election than Charles 
Albert. Deeply imbued with the belief that liberty and re- 
ligion should go hand in hand, he eagerly welcomed the idea 
that from the Vatican itself should emanate the measures that 
were to regenerate Italy. 

The Revolution of 1848, by overthrowing the government 
of Louis Philippe, and establishing a republic in its place, has- 
tened events in Italy. The King of Naples, either actuated by 
jealousy of Charles Albert, or by fear that the example set 
by the French might be followed in his own states unless he 
granted what he knew to be the desire of his subjects, gave to 
his people a very liberal charter. Charles Albert, who during 
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the preceding year had enlarged the liberty of the press, and 
had prepared the way for a constitution, granted that known 
as the *“* Statuto”’ on the 4th of March, “ with the affection of 
a father and on the honor of a king.” 

Austria, having menaced in vain, and being disposed neither 
to follow the example of the above-named princes nor to re- 
linquish her hold on her Italian provinces, marched into the 
Duchies, and occupied Ferrara. The indignation of Italy rose 
to its highest point, and Charles Albert offered to send his fleet 
to the shores of the Romagna, and in every way to lend his as- 
sistance to the Holy Father, whose cause he declared he would 
never desert. Unfortunately, the Pope was soon led to fear 
that he had gone too far in granting to the Roman people lib- 
erties of which the demagogues seemed inclined to make so 
bad a use. The idea of being the cause of bloodshed was ab- 
horrent to him, and after allowing the departure of a corps of 
twelve thousand men for Naples, where a general insurrection 
had broken out, he issued a document, in which he said that, as 
a spiritual sovereign, he could not participate in the bloody con- 
flicts which were about to take place. This measure was fol- 
lowed by the resignation of the ministry, which, at the popular 
request, was succeeded by one composed entirely of laymen. 
But the time had come when every concession made by the 
Papal government emboldened its enemies to hope for further 
victories. Neither the liberal ministry of Mamiani, a man of 
birth, education, and refined and amiable character, the sin- 
cerity of whose opinions had been tested by years of exile, nor 
the wise constitution framed by that eminent man, Pellegrino 
Rossi, could long satisfy those who, from the first, had aimed 
at the total overthrow of the Papal power. On the 15th of No- 
vember, 1848, the day on which the Roman Parliament opened, 
Rossi was publicly assassinated, as he was about ascending the 
staircase of the Palace of the Cancelleria, where the Legislative 
Assembly held its sittings. He had been warned of his danger ; 
but either from the natural magnanimity which would not al- 
low him to believe in the intention of so foul a crime, or because 
he thought it his duty to risk even life itself in the cause he 
had espoused, he refused to listen to those who attempted to 
dissuade him from going out that day. When he reached the 
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piazza before the palace, he was saluted by the cries and hisses 
of the populace, but smiled disdainfully as he passed on. The 
conspirators closed around him as he reached the peristyle, 
but, still undismayed, he was attempting to push his way 
through them, when some one touched him on the shoulder. 
He turned proudly, as if to demand the reason, when the as- 
sassin, by a well-directed blow at his throat, gave him a mortal 
wound. He lived but a few minutes, and so great was the apa- 
thy or the aversion of the crowd, that the Due d'Harcourt, then 
French Ambassador at Rome, states, in a despatch to his govern- 
ment, that it was with difficulty that Rossi’s servant could find 
a person to assist him in transporting his unfortunate master 
to the private apartments of a cardinal, and that the Assembly 
continued its sitting without taking the least notice of the 
bloody deed that had been perpetrated on its threshold. The 
following day the streets of Rome were filled with the soldiers 
of the Civie Guard, who, fraternizing with the people, marched 
with them to the Quirinal, and attempted to dictate to Pius IX. 
the measures they wished him to adopt. The Pontiff nobly 
replied, that he could not deliberate under “ the rule of force.” 
At this unexpected token of firmness, the anger and excitement 
of the crowd became intense; the Swiss Guards were insulted, 
threatened, and driven within the palace gates; the Pope’s 
secretary, Monsignor Palma, who was at one of the windows, 
was shot, and the Pope himself might have fallen a victim to 
the passions of the multitude, had he not determined, under 
the pressure of circumstances, to dismiss his ministers, and to 
refer the other demands of the people to the Chambers. The 
Republican party triumphed ; but their triumph was of short 
duration, and proved fatal to the Italian cause. The Pope fled 
to Gaeta, and invoked the aid of the great Catholic powers of 
Europe. General Cavaignac was then at the head of the French 
government. He had repressed with great energy the socialist 
movements in France, and he now gave orders that five thou- 
sand men should immediately embark for the Papal States, to 
protect the personal liberty and security of the Pope, and to 
escort him to France should such a measure become necessary. 
A few months later, Louis Napoleon reopened the gates of Rome 
to the Pontiff, at the same time urging upon him, as he has 
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never ceased to do, the necessity of reforms. We have given 
this rapid sketch of the events which took place at Rome, be- 
vause they had so serious an influence on the fortunes of 
Charles Albert, by depriving him of the moral support he 
might otherwise have received from the Papal government. 

Early in March the news of the insurrection at Vienna em- 
boldened the Milanese to rise against the Austrians, and, after 
a bloody conflict of several days, Radetzki was obliged to evac- 
uate the city. At Venice, the same news produced the same 
result. On the 18th of March, a multitude rushed to the 
prisons, and, liberating two illustrious citizens, Tommaseo and 
Manin, carried them in triumph through the streets; and on 
the 20th, the people, finding that the constitution promised by 
the Emperor, at the last moment, in the hope of saving his Ital- 
ian provinces, had not been even officially announced by the 
authorities, attacked the arsenal, and demanded its immediate 
surrender. Count Zichy, the military commandant of the 
town, had ample means of defence, but he was a Slavonian, a 
man of humane disposition, and had lived twenty-five years in 
Italy. He preferred to capitulate rather than cause so much 
useless destruction and misery. ‘I might deluge your streets 
with blood,” he said to the Venetian delegates, * but I will 
not do it. In abandoning Venice, 1 am perhaps signing my 
own death-warrant, but remember that I have paid my debt of 
gratitude to Italy, and when you curse the soldiers of Austria, 
except my name!” <A provisional government was immedi- 
ately formed, with Manin at its head, and the Republic of St. 
Mark was proclaimed, but with the condition that this act 
should be “ subordinate to the general interest of the Penin- 
sula.” 

The people of Milan, conscious that the victory they had 
gained could not be lasting, unless the other Italian cities and 
states lent their co-operation, now invoked their aid, and espe- 
cially that of Piedmont, their warlike and patriotic neighbor. 
To this appeal Charles Albert replied in the following words: — 

“People of Lombardy and of Venice! We come to bring you that 
assistance which brother owes to brother, and friend to friend. We 
confide in the protection of God, who has visibly espoused our cause, 


who has given Pius IX. to Italy, and whose wonderful goodness will 
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enable her to work for herself. And to prove by visible signs how 
powerfully the feeling of Italian unity reigns in our heart, we now 
command that our troops, on entering the Lombardo-Venetian terri- 
tory, shall bear the seutcheon of Savoy on the Italian tricolor.” 

On the 29th of March the Piedmontese army crossed the 
Ticino and entered Pavia, amidst demonstrations of indescriba- 
ble enithusiasm. Ten days afterward, the first engagement took 
place between the Piedmontese and Austrian armies at Goito, 
a village between Mantua and Peschiera. The Piedmontese 
army, officered by men who had shared the campaigns of the 
French Empire, or by young and impetuous nobles, trained to 
the profession of arms, fought bravely, and, admirably seconded 
by the now famous “ Bersaglieri,’’ compelled the Austrians to 
retire, which they did, after blowing up one of the arches of 
the beautiful marble bridge which crosses the rushing waters 
of the Ticino, in order to prevent pursuit. But General Bara, 
re-establishing the communication thus cut off, followed them, 
and soon two other victories were gained by the Piedmontese. 

The Austrian army, however, was powerful, and Radetzki 

ras bent on success; heavy rains prevented Charles Albert 
from bringing forward his artillery, and the intense heat, to- 
gether with the want of provisions and particularly of water, 
rendered the sufferings of his soldiers so great that they became 
disheartened, especially as it was now evident that no foreign 
aid was to be hoped. Russia and Prussia had from the first ex- 
pressed the strongest disapprobation of the war; England, who 
in the beginning had lavished praise and encouragement on 
Charles Albert, now recoiled from the consequences of his acts ; 
and the French Republic, strange as it may appear, showed no 
willingness to support so noble a cause, and treated with total 
neglect the envoys sent from Venice and the other Italian 
cities ; while General Cavaignac openly declared that France 
ras not disposed to quarrel with Austria for the sake of Italy! 

Meanwhile, the King of Naples had revoked the Constitution 
which he had previously granted, had recalled the troops which 
he had sent, against his secret inclinations, to the assistance of 
Northern Italy, and had effectually quelled all attempt at revo- 
lution in his dominions on terra firma. It was under such 
circumstances, and with an army worn by fatigue and priva- 
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tion, that Charles Albert arrived before Milan, and encamped 
beneath its walls, having declared that he would never set foot 
within them till he had driven the Austrians beyond the Alps. 
He soon discovered, however, that to defend the city was im- 
possible, and he resolved once more to sacrifice all personal 
considerations to the good of his country. He entered the 
city, and signed a capitulation with Radetzki, hoping by his 
presence and the respect felt by the Marshal for his rank, his 
courage, and the suecesses of the campaign, to obtain the best 
terms possible for the unhappy Milanese. That the excite- 
ment of the moment made the conduct pursued by Charles 
Albert the occasion of bitter invective, is not to be wondered 
at; neither, that the calumnies by which he was assailed in 
1821 should now be revived. Subsequent events have shown 
that he could not have acted otherwise. The seeds of discord 
had been sown among the Lombards. If some among them 
were ready to die in the national cause, there were others who 
sought their own ends rather than the public good, and who 
would have thwarted his best endeavors in the hour of need. 
Besides, the city was not prepared for such a defence as it 
must have made, and to attempt it would have been certain 
ruin. Radetzki promised that Milan should be spared; that 
two days should be allowed for removing the wounded, and 
that all persons who wished to leave the city during that time 
should be unmolested. Three fourths of the population availed 
themselves of this permission, and left the city with the last 
column of the Piedmontese. No sooner had Charles Albert 
crossed the frontier, than he addressed the following proclama- 
tion to his people. 


“People of the kingdom! The independence of Italy compelled 
me to war with Austria. The valor of my troops made us for a time 
victorious. Neither my sons nor myself shrank from danger, the jus- 
tice of our cause heightened their courage and mine. But the smile of 
fortune soon forsook us. The enemy received numerous reinforce- 
ments, and my troops, left to fight alone, and without provisions, were 
obliged to abandon the positions they had occupied and the provinces 
they had restored to liberty. I retired on Milan, in order to defend 
that city; but my army, exhausted by fatigue,—for valor has its 


limits, — was not prepared to encounter new battles. It was impos- 























1861.] CHARLES ALBERT. 319 


sible to sustain a siege in Milan; money, ammunition, and provisions 
were wanting. We might, perhap , with the assistance of the inhabi- 
tants have held out a few days, but only to bury ourselves beneath the 
ruins of the city, without hope of vanquishing our enemies. It was 
then that, with the consent of the Milanese, 1 began to negotiate with 
the foreigner. I am aware of the accusations by which it has been 
sought to tarnish my fair fame. I call upon God to bear witness to the 
sincerity of my motives, and leave to history the care of justifying 
them. A truce of six weeks has been concluded; in the interval I 
shall obtain an honorable peace, or war shall recommence. My heart 
has always throbbed for the independence of Italy, but Italy has not yet 
showed the world what she can do for her independence. People of 
the kingdom, show yourselves strong in this first reverse ; make a good 
use of the liberal institutions you enjoy. You have made known your 
wishes to me; I have not only acceded to them, but am firmly re- 
solved to remain faithful to my promises. I have not forgotten the 
acclamations with which you saluted me at my departure. Amidst the 
din of battle they still resounded in my ears. Have confidence in your 


king ; 


g; the cause of Italian independence is not lost.” 

Thus ended the first campaign against Austria. It has been 
thought that, had Charles Albert pressed forward more rapidly, 
instead of attempting to capture the strong fortresses of the 
Austrians one by one, the result would have been different. 
This is, however, a question which none but military men are 
competent to decide, and they would probably be ready to 
admit that Charles Albert, as modest as he was brave, might 
be pardoned some hesitation in presence of so distinguished a 
general as Radetzki, and that the true reason of his failure 
was the fact that the time for the emancipation of Italy had 
not yet come. Neither public opinion in Europe nor public 
opinion in Italy was ripe for so great a change. It was in 
vain that the ery, “ Fuori i barbari!’’ was heard throughout 
Lombardy, while local prejudices and party passions fomented 
feelings of jealousy and suspicion toward the Piedmontese. 
Piedmont herself had not yet given proof of that wisdom nor 
displayed those resources she afterward developed, and if the 
North of Italy was not firmly united, what could be hoped 
from the middle and southern provinces? During the twelve 
years that have since elapsed, Italy has learned that in unity 
only can be found national independence and a better order of 
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things, and Piedmont has shown the world that free institu- 
tions are not incompatible with the Italian character ; while 
the cabinets of Europe have come at length to acknowledge 
the fallacy of Prince Metternich’s oft quoted remark, “ Italy 
is henceforth only a geographical expression.” Charles Al- 
bert, however, was not destined to witness this great regenera- 
tion, of which he and his friends had sown the seeds. On the 
14th of March, 1849, the Minister Ratazzi announced to the 
Chamber of Deputies of Turin that hostilities were about to 
recommence. The principal grievance of which he complained 
was the violation of the armistice concluded by Austria with 
Sardinia, at the time of the retreat of the Piedmontese army. 
The Chamber received this announcement with enthusiastic 
applause, little foreseeing that Radetzki, in the consciousness 
of his superior strength, would rejoice even more than they at 
the renewal of a war in which he knew that he must triumph. 
Scarcely a fortnight had elapsed, when the Piedmontese, after 
successfully resisting a first sudden attack of the Austrians 
at La Sforzesca, were defeated by them at Mortara, and, a few 
days later, at Novara. This town is situated on a rising 
ground, in the midst of fertile fields of maize, planted with 
mulberry-trees. It was once well fortified, but nearly all the 
fortifications have disappeared, and the ramparts, which com- 
mand a fine view of Mount Rosa, now covered with green turf 
and shady trees, form a pleasant walk for the inhabitants of 
the town. The cathedral is a building in the early Lombard 
style, the mosaic pavement of which was probably laid in the 
ninth or tenth century, and it is interesting as representing 
the stork, the pelican, and other early Christian emblems. 

It was in the immediate neighborhood of Novara that, on 
the 23d of March, the Austrians, who numbered sixty or sev- 
enty thousand men, attacked the Piedmontese, commanded by 
Charles Albert in person. The battle lasted from eleven 
o’clock in the morning till evening ; the Piedmontese fought 
bravely, and the King with his two sons displayed heroic cour- 
age. But valor was of no avail against numbers. Retreat 
became unavoidable ; but even then the Italians retired slowly 
and without confusion, while the balls fell around the King in 
such numbers that his aid, General Durando, seizing the bri- 
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dle of his horse, compelled him to turn to the left, in order to 
screen himself in some degree, and thus enable the troops to 
retire with less interruption. When they had all defiled, he 
turned to his aid and said: * The battle is lost, hopelessly lost ; 
let us return to Novara; I will remain in the camp until 
night, and until the whole army shall have retired. Then 
you shall bring the Minister Cadorna to me.” 

Before re-entering the city, he sent General Cossato to Mar- 
shal Radetzki, to ask for an armistice. Toward nine o'clock 
the General returned, bringing conditions which it was impos- 
sible for the King to accept. Charles Albert then sent for 
two of his generals, and for the Minister Cadorna, told them 
of the conditions demanded by the Austrians, questioned Cos- 
sato minutely as to the probable causes of the conqueror’s 
harshness, and then asked if it would be possible to retire 
upon Alessandria. On learning that the road to Vercelli was 
occupied by the Austrians, and that it would be impossible at 
that moment to assemble even eight thousand men determined 
to cut a passage through the enemy, he remained for a few 
moments lost in thought, and then said: “1 have determined 
to abdicate. I will not accept dishonorable terms. Perhaps 
the Marshal will be more reasonable with my son.” Being 
entreated by those around him not to take so important a step 
rashly, Charles Albert replied: * All you say is in vain. My 
resolution is irrevocable.’ It was urged that General Cossato 
should return to the enemy’s camp, to inform Marshal Ra- 
detzki of the King’s abdication, and to solicit other terms as 
the basis of an armistice. On leaving the King’s apartment, 
Cossato declared that he could not assume the responsibility of 
treating alone with the enemy, and after some hesitation Sig- 
nor Cadorna agreed to accompany him; and so unexpected 
had been the King’s announcement of his intention to abdi- 
cate, that it was only then they recollected that it was neces- 
sary they should confer with the new monarch before starting 
on their errand. They therefore returned to the presence of 
Charles Albert, to whom they communicated their wishes, and, 
after a brief conference with Victor Emmanuel, took their way 
to the Austrian camp. 

The King soon afterward summoned his aids, and repeated 
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to them what he had previously said to the other gentlemen. 
They entreated to be allowed to accompany him wheresoever 
he might go; but he, thanking them, begged them to desist 
from their entreaties, adding, “‘ The life that I intend to lead 
is such as | can share with no one.”’ Then, embracing them 
affectionately, he retired to prepare for his journey. 

About midnight on the 23d of March, 1849, the ex-king, 
accompanied only by two servants, left Novara with a military 
passport furnished by the commandant of the town, in which 
he was designated as the Count de Barges. He had been on 
the road but an hour when he reached an Austrian post, where 
his life was for a moment in great danger. A corps of the en- 
emy’s troops had been stationed at a farm, and was protected 
by a battery. The officer in command, hearing amidst the 
silence and darkness of night the distant sound of Charles 
Albert’s carriage-wheels, supposed it to proceed from a Pied- 
montese train of artillery, and ordered the cannon to be point- 
ed in that direction. The matches were lighted, and the fatal 
order was about to be given, when he discovered his mistake. 
Approaching the carriage, he then inquired who it was that 
ventured to pass through an enemy’s army without escort. 
He was told that it was the Count de Barges, a colonel of the 
Piedmontese army, charged with an extraordinary mission. 
Not satisfied with this reply, the officer caused the carriage to 
drive into the court-yard of the farm, there to await the orders 
of General Thurn. It was five o’clock before the General 
came. He inquired of the traveller if he had no regular pass- 
port, or permit to traverse the Austrian army, but the King 
could show only the passport given him by the commandant 
of Novara. He was requested to leave his carriage, and was 
shown into a room, where he was interrogated. He replied 
with his usual dignity and elegance of manner. He entered 
into the details of the battle. He praised the strategical move- 
ments of the Austrians, stated that their victory was complete, 
but that the Piedmontese had fought bravely, and repeated 
several times that the honor of the Piedmontese army was 
intact. 'Thurn and his officers were struck by the noble aspect 
and language of the traveller, and were disposed to think him 
a diplomatist as well as a military man. Thurn offered him a 
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cup of coffee, which he accepted; but, not feeling certain that 
he was either a Piedmontese or the person he represented 
himself to be, was reluctant to permit him to depart. At 
length a Piedmontese bersagliere, who had been taken pris- 
oner, having been asked if he knew the traveller to be the 
Count de Barges, instantly recognized the King; but guessing 
as quickly that he wished to remain unknown, he replied in 
the affirmative, and at eight o'clock in the morning Charles 
Albert was able to resume his journey. 

Passing through Vercelli, he reached Casale at noon, and 
found himself in the midst of a column of Austrians, who were 
preparing to assault that city. The King told them that an 
armistice had been signed; but they had not been officially 
informed of it, and the cannonading began while he was still 
within hearing. At Nice, he went to the Carmelite Convent 
del Laghetto, where he heard mass, confessed, and received 
the Holy Communion, it being Passion Sunday, and then, ob- 
taining another passport from General Olivieri, the command- 
ant of the town, he was escorted by that officer and the Count 
de Santa Rosa to the bridge across the Var, which then formed 
the boundary between France and Italy, where they took a sad 
farewell of him. At Antibes, he was overtaken by Count Cas- 
tagnetto, for many years his faithful and devoted servant, who 
vainly entreated to be allowed to join him. The French com- 
mandant of the town also made him the most generous offers 
of service, and is said to have even shed tears at so striking an 
example of misfortune and self-sacrifice. 

Rapidly traversing the South of France, he entered Spain, 
where two Piedmontese noblemen joined him, having been 
commissioned to ascertain whether he persisted in his deter- 
mination ; and, the King having replied in the affirmative, a 
public notary was summoned, and ordered to draw up an act 
by which, in the simplest terms, he declared his settled deter- 
mination to abdicate. In all the Spanish towns through which 
he passed he was received with military honors ; and, notwith- 
standing the fatigue of the journey and the indisposition under 
which he was laboring, he replied with his usual courtesy to 
every mark of respect that was shown him. In many places, 
the enthusiasm and reverence felt for the warrior and the 
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reformer were such, that the inhabitants of the towns dropped 
on their knees as he passed, or, seizing his hands, and even his 
garments, raised them to their lips. Adhering to his simple 
habits, he declined every luxury that was offered to him. 
The roads in Portugal were in so bad a condition, that he was 
obliged to send his carriage to Oporto by sea, and to proceed 
on horseback. He at length reached that city, where he re- 
ceived a warm welcome from the authorities, and, after pass- 
ing a few days there, he removed to a suburban villa, which, 
although very unpretending, stood in a fine garden, and com- 
manded beautiful views of the river and of the sea. Near the 
garden gate was a tower, where the Governor of Oporto insisted 
on stationing a guard, notwithstanding the King’s repugnance 
to every honor which recalled his former condition. The 
house consisted of two stories, and about twenty rooms of 
various sizes, furnished decently, but without any attempt at 
luxury. ‘The staircase was of wood, not of stone or marble, 
as is usual in the South of Europe. On the right, after as- 
cending, was the chapel; on the left, a small room, where 
those persons who sought an audience were accustomed to 
wait; and directly opposite the staircase was the apartment 
where the King passed his days, seated at a table, and among 
his books and papers might be seen the pictures of the Virgin 
Mary and St. Francis. Here he wrote letters, or read the 
French journals, various military, scientific, or historical works, 
or books of devotion. He invariably rose when receiving any 
visitor, whatever might be that visitor's station in life, although 
his extreme bodily weakness often made it a painful effort for 
him to do so. 

Charles Albert had scarcely taken possession of his new 
abode, when a deputation sent by the Sardinian Chamber 
of Deputies arrived at Oporto, to present to him the address 
which had been unanimously voted by them. In this address, 
while expressing their deep sense of his devotion to the Italian 
cause, they assured him that his absence from his native 
country would not cause him to be forgotten. You will 
live among us, Sire,” it said, “in that Statuto in which you 
joined our rights to your rights, — in those liberal institutions 
whose growth you assisted ; you will live in our memory and 
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in that of posterity, the solitary and inimitable example of 
a king, who, educated in the school of modern times, was at 
once a citizen and a soldier.” 

In returning thanks for this address, the King repeated 
that his reason for abdicating was the hope that the enemy 
would make more favorable terms with his successor than 
with himself, and that his people would: thus escape some 
of the consequences of defeat. At the close of his speech 
he said, that, amidst so many causes of grief, he derived some 
consolation from the recollection of the valor displayed by 
both officers and privates during the recent campaign, and 
from the hope that, as the feeling of nationality and of inde- 
pendence became more general in Italy, that which he had 
attempted would one day be carried out. 

The words of the King were written down by Signor Ratazzi, 
one of the members of the deputation, who had been a minister 
and a personal favorite of his, and were read after his return 
to Turin to the Chamber of Deputies. He added, on that 
occasion, that the King had also desired him to express his 
gratitude to the Chamber for its proposal to erect a monument 
to him, and to say that, in the then state of the country, he 
must request them to abandon a project which must increase* 
the expenses of an already overburdened country. Signor 
Ratazzi replied to this, in the name of his fellow-deputies, that 
the erection of such a monument was but a small proof of 
the respect and gratitude felt by the country, and that every 
one would cheerfully bear his part of the expense; but the 
King seemed to feel so strongly on the subject, that it was 
dropped by tacit consent. “I have considered it my duty 
to give you the details of our conversation,” such were the 
concluding words of Signor Ratazzi to the Chamber of Depu- 
ties, “‘ because they show how great is the modesty of that 
unfortunate prince, and also how deep is the love he has 
borne to us.” ; 

A deputation from the Senate soon after presented itself at 
Oporto. It was composed of two Senators only, Signor Col- 
legno, and Signor Cibrario whose book we have now before us. 
The address they brought ran thus : — 
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“Smre,— 

“The Senate of the kingdom owes its existence to the Statuto granted 
by your Majesty to your people. It has more than once been a witness 
to the sublime qualities which have rendered your Majesty the object 
of the people’s love and of public admiration. 

“To the desire of enabling other noble provinces of Italy to share 
that independence which the sub-Alpine nations have enjoyed for centu- 
ries, your Majesty devoted your life. The fortune of arms was against 
you, and your Majesty, unharmed notwithstanding every effort of valor, 
felt obliged to yield to fortune and renounce the throne. 

* Victor Emmanuel, the witness and imitator of your Majesty’s prow- 
ess, will continue on the throne the paternal virtues for the happiness of 
his people; but, in the mean time, the Senate of the kingdom, deeply 
moved by the separation from your Majesty, has wished to express to 
you once more solemnly its gratitude for the liberties granted, and its 
admiration for the incomparable valor displayed in sustaining the honor 
of our arms and the ancient fume of the nation. 

“The Senate hopes that in private life your Majesty will deign to 
remember the sentiments of which we have the honor to lay before you 


the sincere and cordial expression.” 


To this address the King also replied verbally, and the sound 
of his voice, tremulous with repressed emotion, together with 


the aspect of his countenance, pale and worn with bodily and 
mental suffering, but on which * glory and misfortune had set 


the seal of greatness,’’ moved those present to tears. 


“The proofs of affection which the Senate has given me are dear 
to my heart. The nation may have had better princes, but none who 
loved her more. To make her independent, free, and great; to make 
her happy, I have used every exertion, I have willingly made every 
sacrifice. But even sacrifices have bounds which must not be over- 
stepped, and such occur when these are no longer consistent with honor. 
The moment had come when I must have endured what my soul revolt- 
ed from. I sought death, but could not find it. I then became aware 
that there was nothing else for me to do bat to lay down the crown. 
Providence has not permitted that the regeneration of Italy should now 
be accomplished, but I am confident that it is only deferred, and that so 
many noble examples, so many proofs of generosity and of valor given 
to the nation, have not been in vain, but that this passing adversity will 
be a warning to the people of Italy that to be invincible it is necessary 


for it to be united.” 
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The health of Charles Albert had been extremely delicate 
from the time of his accession to the throne, and he had been 
heard to say that he should never live to be old. The fatigue 
of two campaigns, the mental anguish which he endured from 
the blindness and ingratitude of those who, attacking his char- 
acter, endeavored to overthrow monarchies in order to estab- 
lish republics which could not fail to ruin one another, even if 
Austria had not been at hand to seize upon her helpless and 
divided prey, and, lastly, the catastrophe of Novara, had given 
his constitution a fatal blow, and his physicians at Oporto did 
not hesitate to confess their fears as to the result. The King 
persevered, however, in his usual austere régime, living on 
rice, eggs, and fish, taking neither tea, coffee, nor chocolate, 
all of which agitated his nerves; and his appetite soon failed to 
such a degree that he had no inclination to taste the nourishing 
delicacies prepared for him by the kindness of some of the in- 
habitants of Oporto. In such a crisis, the two Senators, although 
their mission was at an end, determined to remain at Oporto, 
and directed M. de Lannay, the Sardinian charg?é daffaires at 
Lisbon, to inform the government at Turin of their intention. 
Nothing in the history of Charles Albert is more striking than 
the affection and devotion manifested toward him by his former 
subjects, from the time of his abdication to that of his death, 
and we cannot but think that the feelings thus displayed are a 
strong proof that the Italian character possesses a depth and 
sincerity for which it has not always received credit. 

During the month of June, Charles Albert’s health con- 
tinued to fail; his strength was undermined by a slow fever, 
his cough was often very troublesome, his appetite became 
worse than before, and at times he suffered severe pain; but 
he never complained, and his will remained as strong as ever. 
He continued to rise at his usual hour, and often did the faith- 
ful servant who, without the King’s knowledge, watched in 
the adjoining room, hear him leave his bed in the dead hours 
of the night and repair to the chapel for the purpose of se- 
eret and solitary prayer. What a contrast does the life of 
this unthroned monarch offer to that of Charles V., who in 
the convent of Yuste was as much absorbed in worldly 
schemes as he had been before his abdication, and who, be- 
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sides retaining a large retinue, among whom cooks and con- 
fectioners were not forgotten, took with him into his retire- 
ment a magnificent wardrobe, luxurious hangings, carpets, and 
furniture, and was never served but on silver dishes ! 

In the daily interviews which Signori Colligno and Cibrario 
had with the King, he spoke much and often of political affairs, 
constantly repeating that the strength and hope of Italy were 
in the Sardinian monarchy. But a few years have passed, 
and already the world has seen that he was right. His son 
has proved himself the only Italian prince in the Peninsula, 
and although the faction which produced the disunion and 
distrust that paralyzed the efforts of Charles Albert for the 
national regeneration still exists, public opinion everywhere 
condemns it and its acts. Constitutional liberty, such as Sar- 
dinia has enjoyed for the last fifteen years, is sufficient to 
make Italy prosperous and happy, provided her sons are 
united, while the doctrines of Mazzini and his followers lead 
but to anarchy and confusion, and when carried out will 
always be found to end in reactions similar to those witnessed 
after the revolutions of 1848, 

On the last day of June, a Sardinian steamer arrived at 
Oporto, having on board the cousin of the king, the Prince of 
Carignan, to whom he was much attached, and who has since 
shown his disinterested devotion to the royal house by the 
missions he has fulfilled in Tuscany and at Naples. This 
prince was accompanied by Dr. Riberi, the King’s physician, 
and his favorite valet, Bertolino. Aware that every attention 
which the King’s situation required would be shown him by 


these persons, and having received information that Parlia- 


ment was about assembling, the two Senators determined to 
take their departure. They left Oporto on the 2d of July, 
tarrying several days at Lisbon, to await the English steamer 
which was to take them to Cadiz, whence they were to embark 
again for Marseilles and Genoa. They did not reach the latter 
port till the 28th of July, the very day on which the ill-fated 
Charles Albert breathed his last. 

The day on which they took leave of the King was the last 
on which he was able to leave his bed. For some time previ- 
ous it had been extremely difficult for him to stand, and js 
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strength now failed so much that he was compelled to yield. 
His situation rapidly became alarming, and he was himself 
aware of it. He said, smilingly, one day, to Riberi: “If 1 
die now, I shall have been fortunate at least in one thing, —I 
shall die at the right time. It is the ‘ felix opportuno exitu’ 
of Tacitus.” 

On the 23d of July he insisted that Riberi should tell him 
candidly if his end was near at hand. Riberi feigned not to 
have heard the question; but the King, understanding his 
silence, sent for his confessor, and received the viaticum on 
the morning of the 28th, in the presence of his household and 
of the Sardinian chargé d'affaires. Uis confessor, having 
previously questioned him, according to the usual custom on 
such occasions, as to the various articles of faith of the Ro- 
man Catholic Church, his replies gave evidence of his sincere 
belief in them. He also asked forgiveness of all whom he 
had offended, and declared that he freely forgave all who had 
ever injured him. 

On the 28th he seemed to rally ; he took some nourishment, 
was able to read a letter brought him from his virtuous and 
affectionate wife, and asked for his prayer-hbook, in which he 
read for a short.time. He then asked his attendants to assist 
him in turning in his bed; but while they were complying 
with his request, he was seized with a paralysis, which in 
a few hours terminated his earthly existence. He retained 
his consciousness, however; for while his confessor was ad- 
ministering extreme unction, he calmly listened and bowed 
assent to the prayers which accompany this last sacrament 
that the Church of Rome administers to the dying Christian. 

The news of Charles Albert’s death was received with inter- 
est throughout the world, and in Italy with tears and lam- 
entations. As time has passed on, and his aims and char- 
acter have been better understood, the sympathy felt for his 
misfortunes and the respect for his memory have increased. 
The people of Lombardy, as soon as they were liberated from 
the Austrian yoke, hastened to atone for their momentary 
injustice to him by a grand funeral commemoration in their 
matchless cathedral at Milan, and the pious pilgrimages to 
La Superga do not cease. Throughout Italy his name is 
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now the watchword of all true Italians. “ J’attends mon 
astre,” was the motto he adopted, and to which he faithfully 
adhered until opportunity enabled him to grant to his subjects 
the constitution which he believed to be the surest guaranty 
of their welfare, and to draw his sword in the defence of the 
national independence. Sublimely patient during long years 
of secret suffering, heroically brave in the hour of need, and 
a martyr to the cause of which he was the most illustrious 
representative, his name will live imperishably in the annals 
of modern Italy. 


Arr. I]. — Commentaries on American Law. By James 
Kent. Tenth Edition. Boston: Little, Brown, & Co. 1860. 
4 vols. 8vo. 


We do not propose to make a special review of the Com- 
mentaries of Chancellor Kent; but we use them simply as a 
representative of the innumerable text-books on the English 
Law. ‘These may all be separated into two classes ; — the first 
including the reports and unpretending digests of cases; the 
latter books written with the more ambitious design of reduc- 
ing the law to general principles. The former furnish a com- 
plete, satisfactory, and tolerably well-digested history of par- 
ticular cases, and therefore fully effect their legitimate object. 
But the latter, being composed by men altogether ignorant of 
the fundamental principles of the method upon which they 
should have proceeded, entirely fail of their aim; for their 
professed design, the reduction of the law to general princi- 
ples, belonging entirely to the province of philosophy, has 
fallen altogether into the hands of practising lawyers. Hence 
it happens that (except for the use of students, whose misfor- 
tune it is that they have to rely on text-books, good or bad) 
law-books of the latter class are utterly untrustworthy. For this 
opinion we avouch the tacit authority of the more intelligent 
of the lawyers themselves, who regard the reports as the only 
genuine fountains of the law, and use the text-books merely as 
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indexes. The result is, that the lawyers, whether philosophers 
or fools, are compelled, each for himself, to deduce the prinei- 
ples of the science from the infinite collection of particular 
cases decided by the courts of thirty-six different and inde- 
pendent governments, as found in some thousand or more 
volumes of reports, which is very much the same as if all the 
books upon the science of chemistry were pronounced untrust- 
worthy, and the student were compelled to test every principle 
which he might wish to use, by reference to an immense his- 
tory of the innumerable experiments from which the princi- 
ples of the science were derived. To render the matter worse, 
the opinion prevails with the profession, that this fruitful 
source of uncertainty and confusion is a necessary evil, and 
cannot be to any great extent removed. 

We hold, with Demosthenes, that past errors furnish ground 
of hope, rather than of despair, for the future. If we had 
used all means possible in the past, then it might be argued 
that it is impossible for us to advance further than we have . 
advanced. But when it is easily demonstrated that the excel- 
lence of the law, so far as it is excellent, is the legitimate re- 
sult of a certain method of proceeding, and that the uncer- 
tainty and other defects of the law are the equally legitimate 
results of departures from that method, then indeed may we 
hope, by consistently adopting the principles of that method, 
unmixed with the errors which have hitherto prevailed, to 
carry the science of law nearer to perfection than now seems 
possible. We propose, therefore, to offer a few observations in 
regard to the true method of legal science, and also the par- 
ticulars in which the present system has departed from it. 

From the nature of things, it is impossible to lay down a 
rule of action, or to make a law for any cases except such as 
are known and present to the mind of the legislator ; and as it 
is impossible for him to conceive of the infinite variety of cases 
which may occur in the course of human affairs, it follows that 
the positive law is limited to cases similar to those which have 
actually occurred. For all other cases, then, there is no law 
but that of natural justice, which, within this scope, is part of 
the law of the land. 

That natural justice is the rule of decision for such cases 
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appears when we consider that in all controversies between 
man and man, even if there is no rule of positive law appli- 
cable, still it is absolutely necessary to decide ; and there can 
of course be no other standard than the native sense of right. 
But these remarks must be understood as applying to the 
civil, as opposed, in this respect, to the criminal law. For, in 
the latter, it would be iniquitous for the judge to go beyond 
the precepts of the positive law. 

The lawyers have not been without a glimmering notion of 
this truth, and for their benefit we will quote a few passages 
in support of it. Grotius, in a passage often quoted, speaks of 
equity as “ the correction of that wherein the law by reason 
of its universality is deficient” ; and in another place he says, 
that there are cases which * lex non exacte definit, sed arbi- 
trio boni viri permittet.”” The author of the “ Treatise on 
Equity” expresses the same idea still more clearly. ‘ As the 
rules of the municipal law are finite,” he says, * and the sub- 
ject of it infinite, there will often turn out cases which cannot 
be determined by them; for there can be no finite rule of an 
infinite matter perfect. So that there will be a necessity of 
having recourse to natural principles; that what is wanting 
to the finite may be supplied out of that which is infinite.” 
Bacon, in some brief but profound observations on the philos- 
ophy of law, has pointed out the same truth. ‘ There should 
be,” he says, “ both courts and juries to decide according to 
conscience and discretion where the rule is defective ; for laws, 
as we have before observed, cannot provide against all cases, 
but are suited only to such as frequently happen; time, the 
wisest of all things, daily introducing new cases.” And in 
another place he says, “ The narrowness of human prudence 
vannot foresee all the cases that time may produce.” 

Yet no one seems to have had an adequate conception of the 
‘extent to which eases have been necessarily decided by princi- 
ples of natural justice ; but, on the contrary, the lawyers have 
ever indulged their imaginations with the fiction, that it has 
been the custom of the courts simply to deliver the positive 
law, and not to make it, —jus dicere, non jus dare. But the 
truth is, that, wherever there has been no principle of the posi- 
tive law applicable, it has been not only the custom, but the 
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dr ty, of the courts to decide according to the principles of nat- 
ural justice ; and, in making the precedent, they have been as 
truly legislators as the Parliament of Great Britain, the Con- 
gress of the United States, or the Legislature of Massachusetts. 
It is in this way that the great mass of the law of every civ- 
ilized nation has been made. In primitive ages, the cases that 
arise are few, and the laws are necessarily limited to them. 
But as the business of men increases in extent and variety, new 
cases occur, which are successively settled either by the legis- 
lator proper, or more commonly by the courts; and thus new 
principles are added to the law, and it approaches nearer and 
nearer to completeness and perfection. Thus the Roman laws 
were originally contained in twelve tables, so brief as to be 
easily committed to memory, and they could of course have 
extended to but a very small proportion of the cases which 
afterward arose. Accordingly, to use the words of the great 
Roman historian, * the silence or ambiguity of the laws was 
supplied by the occasional edicts of those magistrates who were 
invested With the honors of the state.” And thus grew up the 
immense body of the civil law, of which comparatively but a 
small proportion consists of statute law. 

Dean Milman, in his edition of Gibbon, remarks: “ I cannot 
but consider this confusion of the legislative and judicial au- 
thority as a very perilous constitutional precedent,’ — an opin- 
ion in which any lawyer, or modern political philosopher, would 
agree with him. But the history of our own law presents es- 
sentially the same * confusion of the legislative and judicial 
authority”; for the common law, as it originally stood, and 
statutes, form but comparatively a small proportion of exist- 
ing law, — the rest being what has been contemptuously called 
** Judge-made law,’ having arisen, as is well said by Kent, 
“from an application of the dictates of natural justice and 
cultivated reason to particular cases.” 

Such has been the origin of the whole systems of equity ju- 
risprudence, of the law merchant, and probably of nine tenths 
of all the law of personal property and of contracts. And, from 
the nature of the case, this could not have been otherwise ; for 
where the positive law was silent, which in the beginning it was 
in reference to a vast majority of all cases that afterward arose, 
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it was still necessary to decide, and the decisions, being held 
binding in all similar cases, became part of the positive law. 

The positive law of a State is contained in English statutes 
and common-law authorities existing at the time of the emi- 
gration, unless subsequently altered, and in the statutes and 
in the judicial decisions of the State. It is a rule universally 
received in America, that the last-named, unless plainly op- 
posed to former precedent, are absolutely binding. Where, 
however, there is a conflict among the precedents, the judge 
must decide according to the preponderance of authority ; for 
it is true of our judges, as Gibbon said of the Roman Preetors, 
that the most absolute mandate can require them to agree with 
the precedents only when the precedents agree among them- 
selves. 

There is, however, a fundamental and essential distinction 
between statutes and judicial decisions. In the case of a stat- 
ute, the duty of a judge is simply to interpret the language of 
the legislator, “ Voluntas pro ratione stet,’’ and the statute 
extends only to cases to which a fair construction Of its lan- 


, 


guage makes it applicable. On the other hand, a precedent 
should be extended to all similar cases. The legislator, in 
making a rule for a certain class of cases which he has in con- 
templation, may either not conceive of, and consequently omit, 
other cases, which come equally within the reason of the rule ; 
or he may, by the use of too general language, extend the rule 
to cases where the reason for it does not exist. But this can 
never be the case with precedents rightly used, for they can 
be rightly applied only to cases presenting a similar reason. 
Therefore it is not sufficient, nor is it required, that the cases 
should be similar in name, or in general character; but they 
must be similar in those points which furnished the reason for 
the precedent decision. It follows, then, that when the court 
attempts, from the case before it, to lay down a rule which 
shall extend to cases not presenting a similar reason for the 
rule, it is a gross usurpation of legislative authority, and the 
rule is not law. Yet this is the every-day practice of the 
courts; the judges and the lawyers all the time strenuously 
denying that courts should ever make law, even in those cases 
in which it is absolutely necessary for them to do so. It need 
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not be remarked that an error in regard to this principle goes 
to the very foundation of legal science, and that it must always 
introduce into the law endless confusion, uncertainty, and in- 
justice. For the whole end of legal science is, first, to discover 
what is just in particular cases; secondly, to discover what cir- 
cumstances are essential to the decision, or, in other words, 
constitute the reason for it, and to class together all cases pre- 
senting those circumstances ; and, finally, to discover, from the 
principles thus deduced, other more general and abstract prin- 
ciples. 

The class of cases to which a precedent applies is rightfully 
determined by an abstraction of those things which constitute 
the reason for the precedent. But the classification made by 
words is made by an abstraction of some other common qual- 
ity. And it has been a prevalent error to extend the prece- 
dent, not only to cases within the reason thereof, but to all 
eases having a common name. Out of many instances of 
this error with which the practice of the courts could fur- 
nish us, we will select one, from the decisions of the most 
august tribunal in the land, the Supreme Court of the United 
States. 

In the case of Hunt vs. Rousmaniére that court decided that, 
where parties by a mistake of law (that is, by a misapprehen- 
sion of what the law is) are prevented from making a contract, 
which otherwise they would have made, neither party can be 
relieved by a court of equity; for courts cannot make con- 
tracts for parties. But afterward, in the case of the Bank of 
the United States vs. Daniells, the court extended this rule 
to all cases of mistake of law, and decided that where a party, 
under a mistake of law, paid money, which he was under no 
obligation legal or moral to pay, he had no right to demand a 
repayment. 

Nor is the Supreme Court alone in this respect. For the 
question, * whether a party shall be held bound by an act done 
under a mistake of law,” has been a subject of contention 





among the lawyers for thirty or forty years; as it was for 
many generations previous, to their brethren of the civil law. 
And after endless discussions, (affording a melancholy instance 
of the imbecility of the human intellect, when it leaves the 
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contemplation of nature, and busies itself about received no- 
tions and prejudices,) the question still remains unsettled ; — 
no one ever seeming to have considered that under the term 
mistakes of law are included various, and clearly distin- 
guishable, classes of cases, differing in all those respects which 
constitute the reason why relief should or should not be 
granted. 

The positive law is generally supposed to be more com- 
plete and extensive than it actually is; for lawyers have a 
confused notion that the judicial decisions of the courts of 
other States, and of England, should be regarded by our 
courts as precedents and positive law. But such, we appre- 
hend, they are not. It would be ridiculous to suppose that a 
judge sitting in England, or in Illinois, should make law for 
Massachusetts; and the same argument which proves that 
English precedents are law here, proves equally well that our 
precedents are law in England. But it is well known that 
they are not so considered by the English courts; a precedent 
that we are, according to the notion itself, bound by. And so 
the notion becomes suicidal, and kills itself. In truth, as mere 
authorities these decisions should not have any influence upon 
the mind of the judge, but should move it only so far as they 
are founded in reason. Their proper use is, not as a substitute 
for the dictates of natural justice, but only as an aid in discov- 
ering what the dictates of natural justice may be. In other 
words, their use is to assist, not to govern, the mind of the 
court; and wherever they appear to the court to differ from 
natural justice, they should be disregarded. They stand, 
therefore, on no higher authority than the opinion of any 
private lawyer whose learning and ability are equal to that 
of the judge who made them, and who has bestowed upon the 
question an equal amount of unprejudiced investigation. In 
questions of mere rational law, that is, in all cases to which 
the principles of the positive law do not extend, English and 
other foreign precedents should not have as much influence as 
the far more just and philosophic notions of the civil lawyers. 
But the former are in general of much more extensive use 
than the civil law; for their use extends, not only to cases 
omitted, but to cases where the application of the principles of 
the positive law is in question. 


























1861.] LAW A PERFECTIBLE SCIENCE. 337 


It must be acknowledged, that the common practice of the 
lawyers cannot be appealed to in support of the truth of these 
views. But this happens from an inveterate and vicious preju- 
dice and habit of thought, rooted in the profession by the 
growth of many centuries, which renders them so prone to 
depend for argument upon the opinion of others, that they 
will take the opinion of any one, rather than rely on the free 
and independent powers of their own understanding. In fine, 
in this, as in all other cases, the reason for the law indicates 
its extent; and there can be no other reason for the use of 
English and other foreign precedents, than that which is well 
urged by Sir William Jones in favor of the use of the Civil 
Law : — 

“The Rescripts of Severus or Caracalla, which were laws, it seems, 
at Rome, have certainly no kind of authority at Westminster; but in 
questions of mere rational law, (and, when we speak of common-law 
precedents, of positive law also,) no cause can be assigned why we 
should not shorten our labor by resorting to the wisdom of ancient 
jurists, many of whom were the most sagacious and ingenious of men. 
What is good sense in one age must be good sense, all circumstances 
remaining, in another; and pure unsophisticated reason is the same in 
Italy and in England, in the mind of a Papinian and of a Blackstone.” 

But the chief value of foreign reports is this, — that they 
furnish us with an infinite number of particular cases, from 
which to derive new principles, (being to the lawyer what the 
laboratory is to the chemist,) and thus enable us to render 
the law more complete. For, as is to be inferred from what 
we have before said, without them the law would be limited 
to cases that have occurred in our own courts; but by a proper 
use of them it may be extended, at this age of the world, to 
nearly all possible cases that can arise in the course of human 
affairs. 

As the law of all cases not provided for by the positive law 
is natural justice, it follows that this part of the law at least 
is purely a science, and that its principles are to be discovered 
only by a use of the true philosophic method. Indeed, the 
whole law is a science so far, and so far only, as it agrees with 
natural justice. And in the main it does thus agree; for no 
system of law could for any great length of time exist unless 
VOL. XCIII. — NO. 193. 29 
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for the most part it coincided with received notions of justice. 
Regarding the law then as a science, the question naturally 
presents itself, How are we to treat precedents and statutes 
which are contrary to natural justice? As for statutes, we 
have before remarked that they should never be extended 
beyond the plain meaning and intent of the legislator. De- 
pending as they do upon the will of man, and not being 
derived from the nature of things, the science of law has noth- 
ing to do with them, further than simply to note them as 
agreeing or disagreeing with its principles. The same remark 
is true of erroneous precedents, which by force of custom have 
passed into law. These should be respected as law in cases 
similar, not only in reason, but in name and general circum- 
stances; but are to be treated as arbitrary exceptions, to be 
extended no further. 

This seems to be what was intended by the profound obser- 
vation of Bacon: * Let reason be esteemed a fruitful, and 
custom a barren thing, so as to breed no cases. And therefore 
whatever is received against the reason of a law, (i. e. the true 
reason of a law, natural justice,) or where the reason is ob- 
scure, should not be drawn into precedents.” 

It is well known that Bacon intended the Novum Orga- 
num to apply as well to the moral and mental as to the natu- 
ral sciences. ‘ Some,” he says, * may raise this question, — 
whether we talk of perfecting natural philosophy alone, ac- 
cording to our method, or the other sciences also, such as 
logic, ethics, politics. We certainly intend to comprehend 
them all. And as common logic, which regulates matters by 
syllogisms, is applied not only to natural, but also to every 
other science ; so our inductive method likewise comprehends 
them all.” And, in another place: * Man, as the minister 
and interpreter of nature, does and understands as much as 
his observations on the order of nature, either with regard to 
things or the mind, permit him, and neither knows nor is 
capable of more.” ‘That this remark is true in regard to legal 
science cannot be denied; for the principles of law either are, 
or should be, generalizations of what is just in particular 
cases. And it is evident that even the received and familiar 
notions of justice must have had their origin in observations of 
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what was just in particular cases. For though we are apt to 
regard justice in the abstract, and as something having an 
independent existence, yet the truth is, it can actually exist 
only as a quality of the transactions of which it may be 
affirmed. Just as a color, of which, as of justice, we can 
form an abstract conception, can exist only as a quality of 
some object. 

It is a common opinion, that the received principles of jus- 
tice are coextensive with human conduct, and that to every 
controversy between man and man some one of these princi- 
ples will be found to be applicable. But the error of this 
opinion would immediately appear, if any one would collect 
all the received principles of justice, whether found in com- 
mon use or in the writings of moral philosophers; for we 
venture to assert that there are innumerable cases in the law 
reports that could not be decided either by any of those prin- 
ciples or by any deductions from them. The cause of this 
error is, that men have mistaken their ability to perceive what 
is just, for an actual precedent knowledge. When a new case 
presents itself, we are able, (whether the rule be utility, or 
common sense, or conscience,) by the action of our own mind, 
to perceive what is just; and we are prone to think that we 
decide the case by some rule of justice known to us before, 
when in fact we are making discovery of a truth previously 
unknown. In moral and in legal science, then, as well as in 
natural, the truth of Bacon’s remark must be admitted, that 
“our only hope is in genuine induction.” 

Fortunately for the happiness of mankind, to which just 
laws are a necessity, it has been from the nature of things 
impossible for those who made the law to wander altogether 
from the right way. “ We are of opinion,” says Bacon, * that, 
if men had at their command a proper history of nature and 
experience, and would apply themselves readily to it, and 
could bind themselves to two things, — 1. to lay aside received 
notions and opinions; 2. to restrain themselves till proper 
season from generalization, — they might by the proper and 
genuine exertions of their minds, fall into our way of inter- 
pretation, without the aid of any art. For interpretation is 
the true and natural act of the mind, when all obstacles are 
removed.” The sagacity of this remark is illustrated by the 
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history of the law; for the lawyers, by the regular course of 
their profession, have always been compelled to a familiarity 
with the particulars from which their rules were to be de- 
duced. Particular cases being held as precedents, the lawyers 
have always been compelled to resort to them as the original 
sources of the law; and when they have fallen into the error 
of too hasty generalization, they have been compelled, by the 
necessity of again and again subjecting their notions to the 
test of experience, to correct them in a greater or less degree. 

Hence the lawyers have been necessarily more truly philo- 
sophic than the philosophers. For the latter, in this as in 
other sciences, have attempted to bind truth in the fetters 
of the syllogistic system, “ seeking truth, as Heraclitus well 
said, in their own little worlds, and not in the great and 
common world.” But their theories, when founded upon the 
self-originated notions of their own minds, and not upon in- 
duction of particulars, could never be adopted in practice. 
Thus it happened that the law, though often twisted awry by 
the prejudices of the lawyers, has yet always enjoyed a free 
and vigorous growth, and has never been dwarfed by the false 
methods of philosophical investigation, which prevailed before 
Bacon’s time, and which still continue in some departments 
of knowledge to mislead the energies and retard the progress 
of human thought. Thus the law, despite the prejudices and 
narrow notions of the lawyers, has been, by the necessarily 
familiar contact of their minds with the infinite particulars of 
human affairs, so far advanced as to afford some ground for 
the boast that ** the law is the perfection of reason.” 

Therefore we unhesitatingly reject the opinion of those who 
regard the present system of law as radically wrong. On the 
contrary, we hold that the law as it is, and the science of law, 
which is the law as it should be, in the main agree, and that it 
is in the history of the development of the present system that 
we shall be best able to discover as well the true method of le- 
gal science as the sources of the errors which have crept into 
the law. 

As for the sources of error, there are some which are com- 
mon to all sciences, and some (which are of that kind called 
by Bacon * idols of the theatre”) peculiar to the science of 
the law. Of the latter, the chief undoubtedly is that malign 





1861.] LAW A PERFERCTIBLE SCIENCE. 341 


agency exerted on the minds of the lawyers by the necessity 
of seeking in so many instances what has been decreed by 
man, rather than what is ordained by nature. Thought, as 
well as action, is influenced by habit; and thus the lawyers 
have extended their reverence for authority to cases where 
pure reason should prevail. This defect is touched upon by 
Bacon, who says: * The lawyers, being bound and subject to 
the decrees of the laws prevailing in their several countries, 
have not their judgment free, but write as in fetters.”” Thus 
errors are accumulated and perpetuated in the law. For by 
this method unjust precedents, instead of being confined to the 
cases to which a fair construction of their language renders 
them applicable, are made coextensive with the false reason 
upon which they are grounded. Thus, contrary to Bacon’s 
maxim, custom is made equally fruitful with reason. Hence 
our law (confining the term to the civil, as distinguished from 
the criminal and constitutional or political law) ahounds in 
error and injustice to a much greater extent than the Roman 
Law ; for the latter has been cultivated by men uncorrupted by 
the practice of the law, and free to a great extent from profes- 
sional prejudices and false notions, while the Common Law, 
much to its detriment, has hitherto fallen almost altogether 
into the hands of practising lawyers. 

Our only hope, then, for the perfecting of the law, is in the 
adoption of the philosophic, as opposed to the professional, 
method of treating the numberless particulars under its cog- 
nizance. To this end, it is much to be wished that philoso- 
phers should turn their attention more to law, and that law- 
yers, or at least those who assume the philosophic function of 
discovering and expounding the principles of the law, should 
turn their attention more to philosophy. When this is done, 
as we have before said, we may look to see the law approach 
indefinitely near to perfection ; and the absurd construction 
given by some courts to the maxim, “ that every man is pre- 
sumed to know the law,” instead of being an unjust and op- 
pressive legal fiction, will be the simple truth. For when the 
law becomes identical with justice, all men will know the law, 
their Creator having given them the faculty of discriminating 
between the just and the unjust. 

29° 
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Arr. Il. — The Asian Mystery. Illustrated in the History, 
Religion, and Present State of the Ansaireeh or Nusairis 
of Syria. By the Rev. Samuet Lype, M. A., Fellow of 
Jesus College, Cambridge, Author of “ The Ansyreeh and 
Ismaeleeh.”” London: Longman, Green, Longman, and 

’ ’ & 
Roberts. 1860. 8vo. pp. 309. 


Tue title of this work is fantastic, and, as we think, not well 
chosen. The history, rites, and religious opinions of the Nu- 
sairis of Northern Syria are certainly obscure ; but it is unduly 
exalting a rude and unimportant people to make them the 
type of mystery in Asia. While the tenets and the story of 
the Mongols and the ancient Aryan races are still so imper- 
fectly understood, — while there is a literature of nations civil- 
ized and great in the pre-historic ages yet to be interpreted, — 
there is no fitness in dignifying the secrets of a few wild moun- 
taineers with the name of * The Asian Mystery.” A pleasant 
and valuable monograph has, however, been made by Mr. Lyde. 
He has brought us to know a singular race of men, concerning 
whom our information has heretofore been exceedingly scanty, 
though their villages are not far from frequented routes of 
travel. But he has not, in his account of their origin or their 
religion, thrown any new light upon the sources of the Oriental 
theosophy. His work is rather a contribution to geographical 
science than to philosophical or religious history. 

Mr. Lyde’s book has not, nevertheless, any air of pretension. 
The assuming tone of the title is not sustained by any claim to 
superior knowledge or striking discovery. In a very modest 
preface the author mentions his special qualifications for the 
task he has undertaken, and states his practical design in writ- 
ing the volume. His qualifications are, first, a residence for 
many years among the people in their own mountains, where 
they are unmixed with other tribes; secondly, information ac- 
quired directly from servants taken from the Ansairee people, 
especially from an intelligent boy, who had been fully informed 
concerning the belief and customs of his tribe ; and thirdly, the 
possession of a liturgical book, called the ** Manual of Sheikhs,” 
in which all the main points of the system are declared. To 
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these peculiar qualifications he has joined the study and ex- 
amination of what has been elsewhere published concerning 
the Ansairee people, both in Asiatic and European languages. 
Though finished as to the text, the work does not seem to be 
fully completed, and the notes with which he intended to en- 
rich and illustrate it he did not live to write. His book is a 
posthumous work, and is published by his surviving relatives. 

The sources of knowledge concerning the Ansaireeh and 
their opinions are few, and not altogether trustworthy. Burek- 
hardt, Carsten Niebuhr, Volney, and Walpole,” passed through 
their land, and have given of them extended notices. In his 
Annales de Voyages, M. Rousseau has discussed the question 
of their opinions. In the Revye d Orient for June, 1856, 
there is an article on the Ansaireeh from the pen of M. Victor 
Langlois, who professes to draw his information from a manu- 
script in the library of the Mufti of Tarsus. The journals of 
the French and German Oriental societies have contained re- 
peated accounts of Ansairee manuscripts and mass-books, prin- 
cipally in the communications of M. Catafago of Beyrout. In 
his recent work on the “ Religions of Syria,’ Rev. John Worta- 
bet devotes a dozen pages to the * Nusariyeh,” but his infor- 
mation concerning them is mostly taken from Mr. Lyde’s pre- 
vious account of his visit among them, and seems not to be 
derived from any personal knowledge. The work before us is 
probably the most trustworthy, as it is certainly the most com- 
plete and accessible, work on the subject in the English tongue. 

The name which Mr. Lyde gives to this people is not that by 
which they are generally called. Other writers give it as the 
“ Nosairis,” or the *“* Nusairis,” or the ** Nusaireeh,”’ or even 
the “ Nasarieh,” or “ Nasiariens.”” This last is the term ap- 
plied to them in the Jesuit letters. Maundrell spells the name 
** Neceres,”’ while Pococke styles them * Noceres.”” Burck- 
hardt speaks of the Ansari, while Volney tells of the Ansaria. 
The common Arabic designation is * An Nusaireeyeh,” and 


* The work of Lieutenant Frederic Walpole, the “ Ansayrii and the Assassins,” 
was published in London in 1851, in three volumes, octavo. The notices of the 
Ansairee people, however, are confined to the third volume, and are not to be re- 
ceived as accurate. They deal only with the external life of the people, and give 
no information concerning their history or their religion. 
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the name which Mr. Lyde adopts is simply a contraction of 
this Arabic title. They are not, however, accustomed to use 
this name in speaking of themselves. Like the other secret 
sects of the East, they prefer to employ some general and un- 
pretending term, and that by which they are commonly known 
is * Fellaheen,” or peasants. They are as unwilling as the 
Druses or the Yesidees to give any clew to their religious opin- 
ions by the name which they bear. In an account of the sect, 
the name which Mr. Lyde chooses, Ansaireeh, will do as well 
as any; though the English spelling is altered from the orthog- 
raphy of his previous work, where he wrote it “ Ansyreeh.” 
It is not easy to be consistent in rendering into English the 
unmanageable sounds of the Arabic alphabet. 

The boundaries and geography of the Ansairee country are 
carefully given in the opening chapter of the volume. The 
mountain range of which they are the nearly exclusive pos- 
sessors extends from the river El Kebri, the ancient Eleu- 
therus, on the south, nearly to the mouth of the Orontes 
and Antioch on the north, or from the latitude of 34° 46’ to 
that of 36°, or thereabouts, with a varying breadth of from 
twenty to thirty miles. But the people are not by any means 
confined to this mountain possession. They are found in 
great numbers on the maritime plain which environs the 
ancient seaport of Ladakieh, and their villages are scattered in 
the half-desert region watered by the upper Orontes, the chief 
towns of which are Hums and Hamah. In Antioch, and the 
region around, they make an important part of the popula- 
tion; on the other side of the sea, in the districts of Adana 
and Tarsus, they have made settlements; at the base of 
Mount Hermon in Palestine they are the troublesome neigh- 
bors of the Arabs of Banias, the ancient Caesarea Philippi ; 
and it is affirmed by one of their sheikhs that they have a 
quarter in the distant city of Bagdad, with five hundred souls, 
and a town in the more distant kingdom of Persia. 

The best estimates of the numbers of the Ansaireeh set 
these down as exceeding two hundred thousand, the larger 
part of whom inhabit the Ansairee Mountains and the sur- 
rounding region. This range of mountains, though lower 
than that of the Lebanon, and less fully cultivated, is far more 
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fertile, and not less picturesque in its natural scenery. If the 
traces of its former prosperity have mostly disappeared, enough 
remains to justify the legends of its richness and beauty. On 
the hill-sides are groves of beech, oak, and pine; and where 
the seed is sown, and is saved from marauders, a full harvest 
rewards the husbandman. Once the region was famous for 
its wine and its vineyards; but these have quite disappeared, 
as also have the later groves of fig, mulberry, and olive 
trees. The people are too poor and too barbarous to care for 
more than the most common grains and fruits, and have 
ceased to know the variety that their teeming soil once bore. 
The commerce of their only important port is in a plant not 
mentioned in the classic histories, and the sole association 
usually joined to the name of Ladakiech is that of choice 
tobacco. Ladakieh is for the Levant what Manilla is for the 
East Indies and Havana for the West Indies. All the surplus 
industry of the surrounding region, beyond labor for the 
necessaries of life, is bent to the production of tobacco for the 
markets of Cairo, Damascus, Smyrna, and Stamboul. The 
grain raised is millet, barley, and a poor kind of wheat, in 
quantities scarcely more than enough for bare subsistence. 
The fruits are principally melons and cucumbers. 

The villages of the Ansairee people are usually small and 
meanly built, the houses being of the simplest Arab construc- 
tion, than which nothing can be more simple, —a square of 
bare walls, with roof of sticks plastered with clay. Of furni- 
ture there is next to none, and the loss of a village by fire is a 
slight calamity, and easily remedied. In some Ansairee vil- 
lages the ancient castles of the Saracens and Crusaders still 
remain, tenanted by the stronger or the holier men of the 
tribes, or by Mussulman owners who dare to inhabit these 
fastnesses. The Ansaireeh avoid the larger towns, especially 
those on the seaboard. They are not found in Ladakieh itself, 
nor in Tripoli or Beyrout, and are not reckoned in the popula- 
tion of Damascus. They are afraid of a too close mingling 
with the other races of Syria, and are very jealous of any 
foree which may surprise them. Their subjection to the Turk- 
ish power is scarcely more than nominal; the cost of collect- 
ing tribute in their mountains is hardly paid by the tribute 
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collected, and probably very little of what is wrested from 
them finds its way to the Golden Horn. The people are 
suspicious, fierce, ignorant, and independent, live in chronic 
fear of attack, and are ready for war upon the least provoca- 
tion. Their laws are unwritten, and of the rudest kind, and 
they have no respect for any rule but that of force. Centuries 
of strife have reduced the people to barbarism, and the land to 
a wilderness. The form of government is patriarchal, each 
village has its sheikh, and there is a bond of nationality in the 
hatred of Moslems on one side and Christians on the other. 
Yet this bond is far less strong in the tribes of the Ansaireeh 
than in the tribes of Maronites or of Druses. There are 
constant intestine divisions, quarrels of adjoining districts, 
neighboring villages, and families, which continually pass to a 
bloody issue. Mr. Lyde’s narrative of his six years’ residence 
among them is a tale of perpetual violence and blood, of 
treachery, robbery, assault, and massacre, in which all classes 
are implicated, the women and children not, less than the 
men. Feuds are hereditary, and are transmitted with in- 
creased malignity from generation to generation. 

The vices of the Ansairee people, as will be seen from this 
account, are neither few nor small. No Syrian race is more 
turbulent, more profane, more addicted to swearing, lying, 
theft, and murder. But there are some vices, according to 
Mr. Lyde, of which this people have been unjustly accused. 
They do not, as it has been affirmed, have a community of 
wives, nor are they the race of whom Volney reports that their 
evening religious assemblies end, when the lights are extin- 
guished, in unrestrained debauchery. In this particular, Mr. 
Lyde is of opinion that “ they are not more immoral than 
Western nations,” and that, when their rude methods of life 
are considered, they are rather remarkable for chastity than 
for profligacy. Their women go unveiled, and are treated 
with more consideration than the women of other Syrian 
tribes, though in their manners there is no sign of delicacy. 
Drunkenness is another vice to which the Ansaireeéh are not 
much addicted; more, however, as Mr. Lyde thinks, from 
want of the means of gratification than from any love of so- 
briety. The people have ceased to make wine, and have no 
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money to buy imported liquors. They avail themselves of 
the occasions of religious feasting to enjoy a short fit of intoxi- 
cation, and are able to madden themselves readily with the 
cheap arrack distilled from their mountain figs. They are 
in food, too, comparatively abstemious, eating no meat, but 
little rice, and not much else than wheat coarsely prepared, 


with figs and melons in their season. Yet they are gluttonous 
in what they can steal, and are always ready to eat without 
limit at another’s expense. Mr. Lyde is foreed to confess that 
“the way to the affections of the Ansaireeh is through their 
stomachs, which they love dearly”; and he was fearful of lit- 
erally being ** eaten out of house and home” by the intrusive 
guests, who waited for no invitation, and would take no hint 


that their presence was unwelcome. 

The positive virtues of the Ansaireeh Mr. Lyde finds to be 
extremely few. He grants them the merit of love for their 
progeny, of hospitality, and of courage in protecting guests 
from harm; but he has not much more of good to say of them. 
These virtues, even, are of an equivocal kind. The love for 
children is not a very enduring sentiment, and quarrels be- 
tween father and son are common and savage. For the hos- 
pitality which they show, they expect and demand an equiv- 
alent, and it is hard to discharge the obligation which a meal in 
one’s house has created. The protection of a guest gives no 
assurance that he will not be assaulted and robbed when he has 
ceased to be a guest. The Ansairee religion contains, indeed, 
the Christian precept of brotherly love, and has its special 
rendering of the golden rule; but the commentary on this in 
actual life is mutual suspicion, envy, covetousness, and slan- 
der. Individuals may praise their race, and boast of its worth 
and its capacities, but they rarely praise each other, and the 
sentiment of personal friendship is hardly known among them. 
Their acquaintance is formed rather in deeds of crime than in 
deeds of love, and Mr. Lyde mentions that his Ansairee ser- 
vant would recognize persons upon the road by the quiet re- 
mark, * O, I know that man! | robbed him or his brother.” 
Compunction for crime has no place in their scheme of graces. 
The wife of a man whom Mr. Lyde had induced to leave off 
robbing thanked him for *“ causing her husband to repent,” 
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not because the man’s heart had been changed, but because 
the chance of a violent death for him was now so much lessened. 

In physical stature the Ansaireeh are above the average of 
Syrian races. They are well made, athletic, capable of endur- 
ing fatigue, and active in habits ; in color brown, yet of a lighter 
shade than the swarthy Bedouin. The women wear fewer or- 
naments than the Maronite women, whether from more simple 
tastes or from greater poverty it is impossible to say. All the 
men go armed, as much in their labor as when they are on 
expeditions of forage or battle. The musket which they use 
is long, unwieldy, antiquated in construction, with the flint 
lock, and is equally liable to miss fire and to burst when over- 
loaded. Their powder is a coarse, home-made article, of very 
uncertain explosive power. Their balls have no regular shape, 
and they carry but a small store of these. They are as little 
trained to be marksmen as they are disciplined to be soldiers. 
Their swords are dull seymitars, not very formidable in regular 
warfare. Fearful as is their sudden attack, from its dash and 
ferocity, they cannot stand long against the approach of well- 


ordered troops, and a single French or English regiment would 
be more than a match for their largest army. They fight nat- 
urally as marauders, but can do nothing as warriors ; and their 
impatience of control and their quarrelsome temper unfit them 


for profitable military service. 

Our interest in the Ansaireeh is not so much, however, on 
account of what they are, as on the score of their mysterious 
origin and their mysterious religion. They are in no sense 
an important people to modern commerce or civilization, and 
when they are exterminated from Syria, as they probably will 
be before the century closes, the world will suffer no great 
loss. They are but one degree in social value above the In- 
dians of North America, and are destined, doubtless, to the 
same fate. But their history is more curious, and their relig- 
ion a more inviting problem, than the history and religion of 
the American red men. They are allied with, if not descended 
from, famous races; and their theology is sufficiently elaborate 
to deserve a place in the “ heretical phenomena” of religious 
history. Their religious customs are their most striking pecu- 
liarities, and many of the customs which seem secular, and by 
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no means pious, have a religious sanction. It is mainly on 
account of their religion, and its bearing in illustrating the 
religious history of Syria, that Mr. Lyde has written his book 
concerning them. 

Much of the history of the Ansairee race, after the compari- 
son of the best authorities, must be left to conjecture. It is 
a reasonable hypothesis that they are descendants, in large 


measure, of the original Canaanites who possessed the land, 
and of the refugees whom the several invasions of Syria sent 
to seek shelter in these mountains. But this theory cannot 
apply to all the Ansaireeh. Not only the religion, which was 
brought in at a comparatively late epoch, but the very physi- 
ognomy of a large portion of the people proves that other than 
the old Canaanite tribes have contributed to their formation. 
It is certain that the Ansaireeh of Bagdad and Persia are not 
of the ancient Syrian descent. Mr. Lyde has an easy and to 
himself a satisfactory way of marking the difference between the 
indigenous and the foreign stock, by the existing difference of 
sect. This Syrian people have their men of the North and men 
of the South, their Shemseeh, Men of the Sun, and their Kum- 
reeh, Men of the Moon, not confined to the boundaries which 
their name suggests, but dispersed in the land, like Northern- 
ers and Southerners in America. There are Shemseeh, North- 
erners, who live in the extreme South, by the base of Mount 
Hermon, while the middle and fertile districts of the country 
are largely in possession of the Kumreeh or Southerners, who 
have an inordinate love of power. These two sects are ex- 
tremely hostile to each other, and are constantly at war. 
Their leading men are of wholly different temper, the one 
set more determined in their religious conscience, the other 
more resolute in their arrogant domination. In many places 
the Kumreeh have fairly dispossessed the original Shemseeh, 
though on the whole the Shemseeh are the most numerous 
and powerful. Mr. Lyde’s theory is, that the Shemseeh are 
the descendants of the ancient Canaanites, while the Kumreeh 
are the descendants of those who brought the religion into the 
land at a much later date. The proof of this he finds partly 
in the physiognomy of the two sects, in which he seems to dis- 
cover marked differences,— in the case of the Kumreeh the 
VOL. XCII. — NO. 193, 30 
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sighs of clear Oriental origin, — and partly in the traditions of 
the Kumreeh sect, which uniformly include accounts of a 
home beyond the mountains, in the plains of Mesopotamia. 
The stories of the first migration disagree. In some legends 
it is a tribe, in some only a family, that first came into the 
country ; in some, the migration is peaceful, of those escaping 
from oppression ; in others, warlike, of those going to con- 
quest; some insist that all the people, Shemseeh with the 
rest, came alike from the East ;— but whatever the difference 
of the legends, they agree in this, that there was a migration, 
that Syria is not the native land of all the race, and that it is 
not the native land of the religion. 

The derivation of the name, or rather of the names, by which 
the Ansaireeh have been called, affords a clew to their history. 
Some speculations on this topic may be dismissed as untenable, 
— that of Pococke, for instance, who derives the name from the 
Nazerini, a people mentioned by Pliny (Hist. V. 23: * Ceele 
habet Apamiam Marsya amne divisam a Nazerinorum tetrar- 
chia’’); that of Wolff, who makes the name a diminutive 
of Nussara, as if the Ansaireeh were so corrupt in their re- 
ligion as to be justly stigmatized as “little Christians”; and 
a conjecture mentioned by De Sacy, that a Syrian village 
named .Vusaria is the source of the name. The probable, al- 
most certain source of the name, * In Nusairieyeh,” which is 
the name given to them by an Arab author as early as A. D. 
1021, is the patronymic of him whom the sheikhs regard as 
the founder of their sect, whose euphonious name in full runs 
* Abu Shnaib Mohammed ibn-Nusari il Becree in-Numairee il 
Abdee,”” Mohammed being the man’s personal name, Nusari 
the name of his father, Shnaib the name of his son, and the 
other names titles of some family quality or distinction. “ Sons 
of Nusari,” is the phrase which the people apply to themselves. 
Mr. Lyde gives several Arabic authorities which seem to decide 
this point conclusively. If not the actual founder of the sect, 
Nusari seems to have been one of its earliest teachers. The 
date of his appearance cannot be exactly fixed, but it was cer- 
tainly not earlier than the middle of the ninth century. This 
is the exterior and popular name of the people, given to them 
by other tribes and by enemies. But the interior and sacred 
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name, which the initiated use among themselves, “ Khasee- 
beeh,”’ is derived from the name of the great apostle of the 
sect, who was to it what Hamza was to the sect of Druses. 
The ninety-ninth question of the Ansairee Catechism is, “* Why 
do we bear the name of Khaseebeeh?” And the answer is, 
** Because we follow the teaching of our sheikh, Abu Abdullah 
il Hosein ibn Hamdan il Khaseebee.”” This man, according to 
thebest chronology, was the missionary of Ansairee doctrines 
in Syria, from 900 to 920 A. D. His merits are exalted in all 
the manuscripts. He has the title of Lord (Rubb); he is 
called * the Ark of Security and Eye of Life”; and is referred 
to as the one “who made manifest to us the religion in all 
lands.”’ He is not, however, included in the hierarchy of the 
Ansairee system. 

The conclusion which Mr. Lyde draws from these historical 
hints is, that the Ansaireeh were an existing sect in Northern 
Syria at least as early as the close of the ninth century, sepa- 
rated by name as well as by doctrine from the other heretical 
sects, the Karmatians and Assassins. After this date, their his- 
tory can be learned only from the scanty notices in the writings 
of travellers, and in the Arab chronicles. Gregory Alvulfaradj 
tells of the vast numbers of Nazarwi killed by the Franks on 
their march to Jerusalem. Ibn-Batuta, more: than two cen- 
turies later, speaks of their singular customs of worship and 
of their great numbers, and relates the story of a stratagem 
by which the Moslems subdued and slaughtered one of their 
tribes. Abulfeda (15317) mentions the Ansairee notion of the 
return of their Redeemer, and describes the political condition 
of the people. Maundrell (1697) remarks upon the chame- 
leon habit of the people of the Northern mountains in assum- 
ing for the time the religion of those with whom they are 
conversing, and speaks of them as “great drinkers.” The 
Jesuit missionaries have much to say upon the obstinate 
superstitions of a people who were insensible to their most 
urgent persuasions, anc among whom they could do nothing. 
Pococke (1738) calls their religion a remnant of Paganism, 
and says that they seem fond of Christians, while the Turks 
despise them. According to Niebuhr, they were “ not nearly 
so numerous as the Druses”’ a hundred years ago. Volney, 
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writing about seventy-six years ago, classifies the several sects 
of Ansaireeh with very doubtful accuracy; and is followed in 
this by Burckhardt, within the present century, who pretends 
to know of the Ansairee sects, of which he mentions nothing 
but the names. The civil and social history of the people has 
left very imperfect monuments, and the only safe inferenee 
that we may draw is that it was once far more important in 
numbers, in wealth, in intelligence, and in relative force than 
it is at present. , 

In tracing the origin of the Ansairee religion, Mr. Lyde is 
greatly assisted by De Sacy’s learned account of the heretical 
sects of Islam, and he finds in these the same preparation for 
the heresy of the Northern mountains that De Sacy found for 
the Druse heresy of the Lebanon. The Magian, Sabian, and 
Karmatian mysticisms are all concerned in this later develop- 
ment. More nearly allied to the Ansaireeh are the Eastern 
Ismaeleeh, the famous sect of Assassins, so formidable both to 
Saracens and Christians, — the most powerful secret organiza- 
tion of the East in the Middle Age. But Mr. Lyde distinctly 
denies that the Ansairee doctrines have been derived from those 
of the Ismaeleeh, since the former were prior in time, and differ 
radically from the Ismaeleeh doctrines in many important par- 
ticulars. Their systems of Imaéms are as unlike as their rules 
of morality. The Ismaeleeh religion is reduced to much bet- 
ter order than that of the Ansaireeh, and has more of the char- 
acteristics of a secret society. 

The prime article of faith in the theology of the Ansaireeh, 
as in all heretical sects of Islam, is the absolute unity of God. 
God is one, by whatever variety of names he may be called, 
however numerous his manifestations, and whatever person- 
alities he may employ. Less stress is laid upon this fact than 
in the Druse Catechism, and the Ansaireeh do not, like the 
followers of Hamza, assume the special name of * Unitarian,” 
yet the absolute oneness and self-existence of God are not less 
positively asserted. This one God has three personalities, not 
co-equal and co-eternal with himself, but created each by the 
preceding. It is the first person who is properly the Supreme 
God; the second person is created by the first, and the third 


by the second. The names of these several persons are the 
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Maana or Meaning, the Ism or Name, and ‘the Bad or Door. 
The Maana is the absolute inner being, sense, and reality of 
all things, — what they are in essence; the Ism is the revela- 
tion which is made of the inner reality ; and the Bab is the 
way by which the revelation comes to human knowledge. 
These persons of the Ansairee trinity have well-defined offices, 
and are inseparable in the various manifestations of God. 
They appear together, and they work together. The Supreme 
Deity has had in time seven manifestations, the last alone 
being full, perfect, and final. God's first appearance was in 
the trinity of Abel, Adam, and Gabriel ; his seventh and last 
appearance in the trinity of Ali, Mohammed, and Salman il 
Farisee, In the list of manifestations, it is remarkable that, in 
all but one instance, the person who holds the highest rank in 
the Ansairee trinity is one who holds a subordinate place, 
either by age or rank, in the Biblical and historical account. 
Thus Abel is the Maana when Adam is the Ism, Joseph is 
the Maana when Jacob is the Ism, Joshua holds the same rela- 
tion to Moses, Asaph to Solomon, Cephas to Jesus, and Ali to 
Mohammed, his father-in-law and the founder of the religion. 
The only exception is in the case of Seth and Noah; and here, 
though Seth is the earlier in time, he has a less important 
place in the narrative of Genesis. The last Maana, Ali, is to 
the Ansaireeh, as to the Shiite sect of the Mussulmans, the 
perfect, the highest manifestation of God. All the other mani- 
festations point to this, centre in this, and rest in this. Ali is 
substantially the Allah of the Ansaireeh, to whom divine at- 
tributes are ascribed, and in whose name prayers are made. 
Mohammed the Prophet is the Ism, the Name, under which 
Ali was made known; and Salman the Persian, his compan- 
ion, is the Bab, the Door, through which men come to know 
Ali. This Ansairee trinity differs widely from the Christian 
trinity, not only in its subordination of persons, but in the 
duties which it assigns to these persons. It is indeed said in 
the Ansairee Catechism, that the ascriptions to God, as the 
“Compassionate,” the “ Merciful,’ are intended to apply 
severally to the Ism and the Bab. But there is no work which 
this [sm and this Bab perform that shows the special fitness of 
these epithets. Mohammed is not particularly compassionate, 
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nor is Salman il Parisee peculiarly merciful. The Bab is not 
specially a sanctifier, more than the Ism is a redeemer. 

The attributes of Ali, the Supreme Divinity, are not so 
much scientifically arranged as implied in the hyperbolic 
epithets by which he is honored. He is addressed as the 
* Light of Mortals,” the “ Lord of Might,” “ the Disperser 
of Sorrows,” “the Possessor of Necks,” the “ Beauty of 
Gray Hairs,” “ Frequent in Miracles,” the ‘ Horseman 
among Horsemen,” the “ Light of Vision,” the ‘ Striker 
with the Sword,” the “ Filler of the Seas,” the “ Breaker 
of Idols,’ “ Light of Lights,’ ‘ Ancient of Days,” “ Key 
of Merey,” the “Straight Road,” the “ Great Building,” 
** Speaker of Truth,” the “ Prince of true Believers,” the 
* First and the Last,’’ —and by a score more of similar epi- 
thets, which strive to exhaust the catalogue of divine perfec- 
tions. All is ascribed to him that the Jews ascribe to Jehovah, 
or that the Moslems ascribe to Allah. A favorite name, by 
which he is constantly called, is that of “ Emir in-Nahal,” 
Prince of Bees, because his followers choose the best flowers. 
He is the creator of the world and of all men. He is the 
Providence that keeps all things alive. He is the present and 
infinite Power, Wisdom, and Love. He knows all things, sees 
all things, and rules all things, though he is and always was 
invisible. The Ansaireeh have no doctrine of Incarnation like 
that of the Christians, and they hold that Ali took no flesh and 
blood, but only had a luminous shape. Their faith concerning 
the body of Ali is that of the Docete concerning the body of 
Christ, and of the Druses concerning the humanity of Hamza. 
His mother and brethren were only apparent, not real. 

Some of the names which the Ansairee manuscripts men- 
tion as given to Ali, “in the various languages,’ are pecu- 
liar. ‘His mother,” they say, ‘called him Haiderah, lion ; 
the monk called him the most great Law, and Simon is-Safa, 
or Simon the Pure. He called himself in the pulpit Aris- 
totle; and he is called in the Old Testament, Bareea (from 
the word create). His name in the New Testament is Elias, of 
which the interpretation is Ali. With the priests he is called 
Baweea; by the Hindoos, Kankara; in the Psalms, Areea ; 
with the Greeks, Butras, Peter. His name with the Ethio- 
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pians is Habeena; with the Abyssinians, Batreek, Patriarch ; 
and the Armenians call him Afreeka. Finally, he is called by 
the beings who inhabited the world before men, the Right- 
eous, the Compassionate.” It is remarkable that this phe- 
nomenal person, this mere luminous shape, should have left 
in the Ansairee writings discourses from the pulpit, in which 
he personally bears testimony to his unity and his immense 
knowledge. 

Ali, as the Supreme God, is alone to be adored. The “ Ism,”’ 
great as he is, has no title to worship, and it is polytheism to 
worship the second person of the Ansairee trinity, even in con- 
nection with the first. The exact degree of dignity and the 
exact measure of influence assigned to this second person it is 
not easy to determine. The first human appearance of the Ism 
was that of the original Adam; the seventh and final appear- 
ance, that of the prophet Mohammed. These appearances were 
only the veil of the Supreme Divinity. The office of the Ism 
seems in some sense to be that of a Demiurgus, a power through 
which the worlds were created and the affairs of earth are car- 
ried on. His attributes, however, like those of the Maana, are 
mostly in names. The fourteenth question of the Ansairee 
Catechism asks for the sixty-three names which the Godhead 
has used to manifest himself in prophets and apostles. The 
fifteenth question asks for the atfributive names of the Ism to 
the number of forty. The sixteenth question furnishes the 
mysterious names of the Ism, such as ** Mad-al Mad” in the 
Pentateuch, ** Redeemer” in the Psalms, “ Paraclete”’ in the 
Gospels, and ** Mohammed” in the Koran. The seventeenth 
question concerns the personal names of the Ism, which are 
here given as eight instead of seven, Noah being omitted, and 
Aaron and Mohammed (son of Hassan) added. The eighteenth 
question concerns the abstract names of the Ism, such as 
“Will,” “ Perception,” and * Might.” Eight questions, in- 
deed, of the hundred in the theoretical part of the Catechism 
are specially devoted to the Ism, but all that they give us is 
a confused catalogue of the names of the “ Name.” 

The office of the “ Bab” or “ Door,” the third person in the 
Ansairee trinity, is equally obscure in their Manual and Cate- 
” and personifica- 
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tions are given at length, but precisely what part he performs 
in the economy of the Divine government is nowhere declared. 
With the exception of the primitive Gabriel, his appearances 
are in historical personages, the last, Salman the Persian, 
having been a freedman of Mohammed and a famous teacher 
of his doctrine. The chief office of the Bab seems to be to 
complete the abstract system of a threefold manifestation. He 
is in no sense the sanctifier, and holds no such relation to the 
initiated Ansaireeh as the Holy Spirit holds to the souls of 
Christian believers. In the thirty-first question of the Cate- 
chism, indeed, the Bab is called the “ perfect soul,” the “ Holy 
Ghost,” but not in any dynamic sense of that title. 
Subordinate to this primal system of a seven-fold manifesta- 
tion of a threefold Divinity is the system of hierarchies in 
which the Ansairee religion abounds. It has twelve Jméms or 
Rulers, of which Ali is the first and chief, who are held in the 
greatest reverence, and who have each his special Bab or Door. 
It has five Aytém, or Orphans, who make special appearances 
in connection with the various Doors, —* choice spirits,” who 
came first as angels, and who were afterward selected from the 
most gifted of earth. In the system of hierarchies the Doors 
number four hundred, the Aytam five hundred; and beneath 
these, in regular descending gradation, are the Nakeebs, or 
Princes, to the number of six hundred; the Nadjeebs, or “ Ex- 
cellent”? ones, to the number of seven hundred; the Mukh- 
tasseen, or “ Peculiars,” to the number of eight hundred; the 
Mukhliseen, “ the Pure in Faith,” to the number of nine hun- 
dred; and finally, eleven hundred of the Mumtahaneen, or 
“ Tried,’ — seven ranks in all of the heavenly hierarchies, five 
thousand strong. These heavenly ranks have their signs in 
the heavens, and seem to be in some sense personifications of 
elemental forces and phenomena. They are defined and ex- 
plained with more exactness than the persons of the Godhead. 
We learn from the Ansairee Catechism that the seven degrees 
of the Aytim, or Orphans, are “ the East, the West, the Moons, 
the New Moons, the Stars, the Thunders, and the Lightnings.”’ 
So of the fourth order, of Nadjeebs, or Excellents, that their 
seven degrees are * the Mountains, Rain-clouds, Seas, Rivers, 
Winds, Clouds, Thunderbolts.” Of the lowest order of the 
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hierarchies, the Mumtahaneen, the seven degrees are “ Houses, 
Places of Worship, Palm-Trees, Grapes, Pomegranates, Olives, 
and Figs.” Other names they had in heaven beforé these 
varthly names, and these seem to have been given from the 
need of definition, as there is some confusion between the 
orders. Indeed, an ordinary brain finds it hard to keep the 
heavenly and earthly relations of these hierarchies apart. The 
mystical numbers 5, 7, and 12 cross each other continually ; 
and there are Nakeebs and Nadjeebs for the earth in compa- 
nies of different number from those in the ranks of heaven. 
We are vexed to learn that the twenty-eight earthly Nadjeebs 
have names also in the world of light, in “ the twenty-eight 
mansions or stations of the Moon.” 

But if the heavenly hierarchies are so bewildering in their 
number and their confusion, what shall we say of the earthly 
hierarchies, — the 14,000 Near Ones, the 15,000 Cherubim, the 
16,000 “ Spirituals,” the 17,000 Saints, the 18,000 Hermits, the 
19,000 Listeners, and the 20,000 Followers, — a goodly fellow- 
ship of 119,000 in the whole, in whom the Ansaireeh are ex- 
pected to put faith, and whose intercession they may ask? 
Yet over and above the 124,000 that we have designated, 
there are numerous prophets, apostles, and heroes, that have 
a claim to Ansairee reverence. The Ansairee Mountains are 
crowned, like those of the Lebanon and of Syria, with the 
monuments of saints; pilgrimages are made to the tomb of the 
brother of Ali; Khadi il Akhdar, the “ Green Green,’ who 
repeated the miracle of Aaron’s rod, has honor like that of 
Aaron; and the greatest of all the prophets is Abdallah ibn 
Saba, who maintained the divinity of Ali in his lifetime. All 
the relations of the Lord Ali are to be duly honored ;—his 
mother, Fatimeh, whose name must be shortened to a mas- 
culine termination; his four brothers, the “ supports of the 
house’; his children, sons, and daughters; and all who have 
been signally active in establishing the true faith. Some of 
their prophets are personages of the Old Testament, and in 
the neighborhood of Ladikieh are the shrines of the prophets 
Reuben and Jonah. Few religious systems are richer in sub- 
ordinate members of the hierarchy, and few are more fully 
detailed in numerical exactness. The Pythagorean mythology 
could not be more rigid in its arrangement of numbers. 
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The doctrine of creation is less full and elaborate. The 
present world, in the Ansairee cosmogony, is the sixth in 
order, five orders of intelligent beings having existed before 
man. On the characteristics of these races the Catechism is 
entirely silent, giving only the fact of their existence. Of 
actual worlds the Catechism affirms that there are “ many,” 
but specifies only two as within human knowledge. These 
are the heavenly world, or World of Light, and the “ Little” 
world, or Earth. Light is to all the people a sacred thing, 
and the great luminaries of the sky, the sun and moon, are 
held in the highest honor. The sun and moon are not, in- 
deed, theoretically worshipped. Yet one sect of the people 
turn their faces toward the sun when they pray, while an- 
other pay similar honor to the moon. The Kumreeh, or 
** Mooners,”” say that the moon is the face of Ali, while the 
sun is the face of Mohammed. This superstition of the An- 
saireeh is evidently derived from the astronomical worship 
of the Magian and the Hindoo mythologies. It might be 
mentioned, as an instance of unconscious borrowing, that the 
mystic initials of a popular American party in these last years 
are the same as those adopted by the Ansaireeh to hide one 
of their high mysteries. Between the letters K and N they 
concealed the seeret of Light, the secret of God. 

The most important doctrine concerning man which the 
Ansaireeh hold is that of metempsychosis. It is at once the 
boast and the reproach of their theology. They hold it to be 
necessary that the soul should pass through many bodies or 
forms before it enters its final state. The form need not 


always be human. Some souls are condemned to inhabit 


the bodies of unclean animals; and it is a common saying 
among the Ansaireeh when the jackals are crying at evening, 
‘Those are the souls of Mussulmans calling to prayer; for 
the souls of Mussulmans pass into jackals.” The number of 
transmigrations varies. According to Ish-Sharestanee there 
are four degrees, which severally bear the names of Faskh, 
Naskh, Maskh, and Raskh. This is evidently but a slightly 
varied statement of the five degrees of suffering existence 
through which, according to ‘Niebuhr, the souls of infidels 
must pass, before they finally become sheep, the degrees 
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of Fesgh, Nesgh, Mesgh, Wesgh, and Resgh. According 
to another authority the number of transmigrations is sev- 
enty. Good men and sheikhs are privileged in the abridg- 
ment of the number of necessary changes of soul; but the 
wicked and they who reveal the secrets of the Ansa‘ree relig- 
ion will be forced to “ walk in low envelopes,” changing per- 
petually through “kaur and daur,”’ which seems to be the 
Ansairee equivalent for secula seculorum. The term used 
for body of all kinds is that of * kamees,” shirt or envelope. 
Many transmigrations are regarded as a dreadful penalty, and 
the devout believer prays for deliverance from * Radd and 
Takrar,”’ or many changes of spiritual condition. 

While the souls of infidels become sheep and jackals, the 
souls of believers, after successive transformations, become 
stars in heaven, being thus assimilated to that centre of light 
from which all souls first came. The Ansairee theology does 
not tell us if individual consciousness is preserved through 
these successive states, or if the soul in one form carries with 
it the memory of existence under previous forms. Mr. Lyde 
mentions, nevertheless, several cases in which such memory 
of former states was claimed. A curious reason is given why 
so many forget their previous condition, namely, that they are 
plunged up to their necks in the Jordan. We have nowhere 
before noticed the identity of the sacred river with the classic 
Lethe. The Ansaireeh speak of the resurrection and the day 
of judgment; but these terms, as they use them, have only 
an allegorical meaning. Their heavens and hells are by no 
means the habitations which Swedenborg has so patiently de- 
scribed. 

There seems to be nothing in the Ansairee books concerning 
the origin of evil, the fall of man, or the scheme of redemp- 
tion. The only kinds of sin which they recognize are special 
and ritual sins, and they spend no force upon the questions 
which most other systems examine. They have not even a 
positive canon of Scripture. They are eclectic and catholic in 
their recognition of sacred books, receiving the Old Testament 
and the New, the Psalms and the Koran, with apocryphal ad- 
ditions enough to swell the number to one hundred and four- 
teen books. They have no book of their own that corresponds 
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to the Koran in Moslem use or the Bible in Christian use. 
Their book of the Fetwas, or Decisions of the Doctors, is known 
only by its title, and is probably not to be compared in relative 
importance with the Jewish Talmud. 

In its ethics and ritual the Ansairee religion has more re- 
semblance to Christianity than in its theology. The eighty- 
fourth question in the Catechism contains a short summary 
of duties. The believer who will receive the secret of God, 
which is the end of all religion as it is the object of all desire, 
must “ assist his brethren with all his means; must give them 
the fifth part of his goods; must pray at the appointed hours ; 
must fulfil his obligations; must give to all their dues; must 
obey his Lord, invoke him, thank him, often pronounce his 
name, in all points submit himself to his will, and keep him- 
self from everything that may displease him.” According to 
the next question, the second thing which the believer must 
avoid, is “injury to his brethren.” These answers certainly 
are not very unlike those which Jesus gave to the young 
ruler; and they might be rendered, that love to God and love 
to brethren are the two great Ansairee commandments. All 
that the duty of love to God implies is comprehended in the 
Ansairee injunction to prayer. The prayers of this people are 
not so much petitions for personal favors, as they are ascrip- 
tions of honor and glory to God, and repetitions of his mani- 
fold offices and dignities. The worship is the utterance of the 
creed. The prayers are set and formal, both in the language 
to be used and in the time appointed for them. The Ansai- 
reeh pray three times in the day, before sunrise, at noon, and 
again before sunset. The morning prayer is the most impor- 
tant. They do not require any consecrated house, but pray 
in the open air, singly or in companies. The number of pros- 
trations, according to rule, is fifty-one; but they are careless 
of these, and in ordinary prayer make no prostrations. They 
will not pray in the presence of a Christian, and if a Christian 
accidentally witnesses their devotion, it becomes void. For 
their special religious services and their secret rites, the most 
important of which is the consecration of the sacred wine, they 
use the houses of the sheikhs and the zeydreh, or * visiting- 


jlaces.”’ This consecration of the wine is the chief element in 
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the Ansairee Mass. The offering of bread (Kurban) is pro- 
vided for in the Catechism; but the sacred wine is of higher 
account, and is given to all true believers. Only males are 
initiated ; but among the Ansaireeh, unlike the custom of the 
Druses, all males are initiated. Circumcision is the necessary 
preliminary to initiation. The most perfect secrecy is observed 
in their ritual, and the details of the service of the Mass which 
Mr. Lyde is enabled to give are very fragmentary. 

The only sacred houses of the Ansaireeh are the zeyarehs, 
or “ visiting-places.” These are rather shrines than churches, 
and are comparatively few in number. They are not, like the 
Druse Halwehs, placed in the villages, but are usually some- 
what apart, on the summits of the hills or in the recesses of 
the groves. The building is in shape that of the common 
sheikh’s tomb, as it is seen in Southern Syria, and in fact 
almost always bears the name of some saint or prophet. It 
consists of one or more square rooms, lighted by a single door, 
and capped by a low whitewashed dome. In a house hard by 
usually lives the sheikh attendant upon the zeyareh, whose 
business it is to receive and entertain the pilgrims that visit 
the shrine, and to make ready the meetings and feasts which 
are held there. The principal zeyarehs in the Ansairee Moun- 
tains are the tombs of the prophets Jonah and Reuben, of the 
Sultan Djaaffar Zayyar, of Ahmed Kirfis, the freezer of roads, 
and the cave of the Virgin Mary. There are also shrines to 
the native Christians; and, in fact, the traditional saints, as 
well as the shrines, of Syria seem to belong to all sects alike. 
These zeyarehs are held in the greatest reverence. They are 
places of refuge to the fugitive. Merchandise placed in them 
is as safe as are goods in the mosques of Stamboul. They are 
perfumed with the smoke of incense; and an oath taken in 
their name is as binding as the Jew’s oath by the Temple or 
the Holy City. The name of God is less regarded than the 
name of one of these holy places. 

The chief feasts celebrated by the Ansaireeh in their “ visit- 
ing-places” are the Kuzelleh and the Nurooz, the first bor- 
rowed from the Christians, the second from the Persians. The 
Kuzelleh is the New Year’s festival, and is kept on the day 
which the Eastern reckoning retains for New Year’s day. At 
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intervals during the previous month there are days and nights 
of feasting, when the people light fires on the hill-tops, eat 
sweet-cakes, and sprinkle the door-posts with the blood of 
fowls. On the day before the festival they kill their “ unlaw- 
ful’ sacrifice, which means any animal that they can conven- 
iently steal for the occasion. The “ lawful” sacrifice is killed 
on the eve of the feast, and when no large animal can be 
procured a kid is slaughtered. Before they eat of this, their 
clothes must be washed and their persons duly purified. Their 
ceremonies on the day are somewhat like those of New Year’s 
day in New York; they visit each other’s houses, singly and 
in parties, dress in their best suits, and treat their friends to 
cakes and arrack. The prayers in the zeyareh are at the 
break of day, and all classes go in together, the women and 
children with the men, this being a feast for all the people, 
and not, like the Nurooz, for the initiated only. The Kuzelleh 
is followed, after an interval of six days, by the Yetas, or feast 
of immersion, when all classes go to the fountains or the 
rivers to bathe together. 

The Nurooz is a more strictly religious festival, and is con- 
sidered in the questions of the Ansairee Catechism, where no 
notice is taken of the Kuzelleh. The time of its celebration is 
the 4th of April, according to the Eastern reckoning, which, it 
being on the first day of the Persian year, gave to it its name 
of the **New Day.” On this day the initiated meet in the 
zeyarehs to drink the sacred wine, and to repeat together the 
prayers prescribed in the Catechism. Accompanying this re- 
ligious meeting is a feast at the sheikh’s house, at which the 
Kumreeh sect allow persons not of their communion to be 
present, and even the women to partake of the food. Other 
festivals, borrowed some from the Persians and some from the 
Moslems, are kept by the Ansaireeh; but they have no day 
Which corresponds to the Christian Easter, and no season of 
fasting which resembles the Christian Lent, or the Ramadan 
of Islam. They know and honor the birthday of Christ, but 
they do not make it an occasion of special worship or of public 
rejoicing. 

The costume adopted by the Ansaireeh on the occasion of 
their solemn meetings is not altogether according to the West- 
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ern idea of convenience or decency. They wear their shirts 
over their drawers, turn down the heels of their shoes, and 
leave their arms at home. According to the “sermon” of 
which Mr. Lyde gives a translation, the decorum of the sacred 
house prohibits black handkerchiefs, blue turbans, long robes 
without slits, long moustaches, combing the beard with the 
hand, cracking the fingers, raising the eyes too high, and rais- 
ing the voice too loudly. The true Ansairee worshipper will 
be equally careful not to have a dirty shirt, and not to speak 
louder than the presiding Imim. He is to go to the meeting 
with the intention of prayer, and not of trade or self-indul- 
gence. 

The process of learning the Ansairee prayers is not very 
easy or comfortable. The boys are not early trained to this 
duty, like Moslem and Christian boys, but are prohibited from 
witnessing the rites, for which, nevertheless, they must be duly 
prepared. The weeks previous to the time of initiation are 
spent in foreing the youth, by dint of cramming and cufling, 
to learn the prayers which he will be expected to repeat. The 
young disciple’s private tutor, who has the name of * Uncle,” 
spends thirty days or more in getting his pupil ready for the 
ordeal. Properly speaking, initiation ought to come before 
marriage; but in some cases the candidate has a wife to in- 
terfere with his preparation, which must be kept quite secret 
from the knowledge or scrutiny of any woman. 

No writer has yet been able to tell with confidence the whole 
secret of the Ansairee initiation, how many sponsors there 
are, whether two or ten, what symbols are used, what oaths 
administered, or what privileges acquired. That the sect is 
a fraternity, having in its signs and passwords some resem- 
blance to the secret orders of Christendom, there can be no 
doubt; but from the hints which the books supply, we may 
infer that their cabalistic signs and methods are mueli less 
elaborate than those of the Freemasons or the religious orders. 
They are bound to silence by terrible threats. and the efforts 
of other sects to extort from them their secrets have thus far 
quite failed. To the eighty-sixth question of the Catechism, 
which asks, “Is the believer allowed to make known to any 
one the secret of secrets?’’ the answer is moderate, but de- 
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cided, —“ Only to those of his religion, else he will lose the 
favor of God.” According to Mr. Lyde’s manuscript, the new 
disciple swears, ** Wallah and Billah, and three oaths by God 
and seven oaths by God and eighty oaths by God, forty stand- 
ing and forty sitting; 1 have confidence in God, and what 
you commit to me of the secret of God I will not sell it, nor 
divulge it, nor command its being written for those who have 
no right to it, neither in your lifetime nor after your death ; 
neither in a state of covetousness, nor in a state of acceptance, 
nor in a state of hardship.” 

The term “Sheikh” is applied by the Ansaireeh to their 
religious teachers, who have charge, not only of instruction, 
but of all the offices usually intrusted to a sacred class. The 
dignity is properly hereditary, yet any one who knows how to 
read and write may become a sheikh. The dress of the class is 
a white turban, white shirt, waistcoat, and wide trousers, with 
high red boots and a red girdle. They go without arms, are 
particular in their diet, eating no food prepared by Christians, 
or bought with money wrongly obtained, and subsist mainly 
on the gifts of the people, who hold them in great reverence. 
They profess to tell fortunes, to read the signs of the zodiac, 
to exorcise demons, to prepare amulets, and to detect crimes 
by second-sight. All matters of dispute are referred to their 
arbitration. They change names, preside in the administra- 
tion of justice, ratify marriage contracts, and take charge of 
funeral processions. Sometimes the same individuals have 
both sacred and secular authority, but in most instances the 
ruler of the tribe and its religious leader are different persons. 

Mr. Lyde, as we before said, emphatically denies the charge 
which has been brought against the Ansaireeh, that licen- 
tiousness is a part of their religion. Low as is the standard 
of their morality, he holds that in the relation of the sexes 
they are as pure as any Oriental people, and more so than 
most of the Syrian tribes. Every man, with the exception of 
some of the sheikhs, is compelled by public opinion to marry, 
and those who have the means may multiply their wives to 
the number of four, though few, even in good condition, have 
more than two or three. The price of the wife is paid by the 
bridegroom, partly to the bride’s father and partly to the sheikh 
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who arranges the contract. A small portion of this is given to 
the girl as a wedding present, and she receives also some arti- 
cles of dress and bedding. The marriage ceremonies resemble 
those of the tribes of Southern Syria, in the prolonged feast- 
ings, the mock contests, the noisy discharges of fire-arms, the 
piping, dancing, and numerous ablutions. Divorce is as easy 
as in Indiana, but is not frequent, nor honorable where the 
wife is also a mother. Marriages usually take place at an 
early age, and large families are esteemed a blessing. 

The Ansairee funerals are attended with some peculiar cere- 
monies. Incense is burned in the house and upon the tomb ; 
the singing at the grave ends with the discharge of musketry ; 
and for a week afterward all the outward tokens of mourning 
are paraded. The principal sign of mourning is unwashed rai- 
ment. There are no hired mourners, and no official mourner 
but the sheikh. The tombs are hung and garlanded with myr- 
tle, which to the Ansaireeh, as to the Moslems, is the sacred 
and favorite plant. 

Nothing is said in the Catechism about clean or unclean 
food, and in most particulars the Ansaireeh follow in their 
prohibitions of food the Moslem custom. They add, however, 
to this a few items, refusing all flesh of animals not properly 
killed, everything burned, all fish without scales, such as eels, 
all flesh of imperfect animals, and all blood. They are un- 
willing to use the camel and the rabbit for food; and to the 
Shemseeh the use of tobacco is unlawful, and the sheikhs 
never indulge in it. This abstinence from smoking seems to 
discredit one of the epithets applied to the sacred teachers in 
the “ Manual for Sheikhs,’”’ —* children of the chimneys.” 

The details which we have given are in substance the infor- 
mation which Mr. Lyde’s work furnishes concerning the rude 
and decaying race that has possessed for ages the mountain 
region of Northern Syria. If these details are not very valu- 
able, they constitute at least a contribution to ethnography, 
and may stimulate a curiosity which shall investigate more 
fully. It is probable that at no distant day this region will 
be opened to the influences of Western civilization, and more 
important discoveries may be expected concerning the origin 
and the religion of this Ansairee people. Their constant de- 
31* 
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crease in number and steady lapse into comparative barbarism, 
the ruin of their towns and the loss of their national unity, 
seem to portend their sure extinction. The labors of the mis- 
sionaries may yet prevail to save a few souls before the nation 
disappears. 

We cannot forbear quoting from their manual of devotion 
the following passage, which, utterly alien from the notions 
and the practice of the people, might seem a commentary on 
the words of the Saviour of men. 


“ Know, O brethren, that God has ordained to his servants, the true 
believers, in the times of prayer, purity of intention and right deeds, 
and the cleansing of the heart, and mutual friendship, and your forgiv- 
ing one another; and if there is any enmity or hatred between any one 
and his brother in respect of worldly matters, he must forgive him. 
And you must make your love to one another pure, O brethren, and 
seek pardon and forgiveness, according to the saying of our Lord il 
Aalim (Mohammed il Bahir), (from him is peace) : —‘ A believer does 
not become such really until he desires for his brother what he desires 
for himself, and dislikes in his case what he would dislike for himself’ 
Know, too, my brethren, that your brother, the master of this sitting, 
has assembled you only for prayers and to ascribe unity to God (may 
he be exalted and glorified!) . .... At the times of prayer it is not 
permitted to any one to have in his heart any matter which has not 
reference to God; but all the members must be employed only in the 
remembrance of God (may he be praised and exalted!). Make, then, 
your intentions pure, till the intention shall be but as one intention. 
And know, O brethren, that you have put me forward to pray for you, 
who am the meanest and most despicable, the poorest and least among 


you; and I have no power to be your Imam; but, as a slave and the 


least of servants, I serve you in lowliness and meanness, without lord- 
ship or self-exaltation.” 

Such words indicate a nearer or remoter source utterly 
alien from a false teacher or a false religion. 
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Art. IV.—1. Annales de l’ Observatoire Impérial de Paris. 
Publi¢es par U. J. Le Verrter, Directeur de l’Observatoire. 
Paris. 1854-59. 5 vols. 

Auseinandersetzung einer zweckmissigen Methode zur Be- 
rechnung der absoluten Stérungen der kleinen Planeten. 
Von P. A. Hansen. Leipsic. 1856-1859. 

The Astronomical Journal. Edited by B. A. GouLp, Ph. D. 
Vols. I. to VI. Cambridge. 1849-61. 

Tables of the Moon. Arranged in a Form designed by 
Proressor BenJaAMIN PerRcE, under the Superintendence of 
CuarLes Henry Davis, Lieut. United States Navy. Wash- 
ington. 1853. 

Tables de la Lune construites dapres a la Théorie New- 
tonienne de la Gravitation Universelle. Par P. A. HAN 
sEN. London. 1857. 


We bring these works together as illustrative of modern the- 
oretical astronomy. Were Hipparchus or Ptolemy to rise from 
the dead, and turn over their pages, he would fail to perceive 
any indications, other than the occasional name of a planet or 
a star, that the works treated of the science in the pursuit of 
which he spent his life. Could he observe the men who wrote 
them engaged in their scientific avocations, astronomy would 
be the last branch of knowledge to the cultivation of which he 
would assign them. So complete a revolution has been wrought 
in this science by the reduction of all the important celestial 


phenomena to exact mathematical laws, that a man may rise 
to the highest eminence as an astronomer without being able 
to tell one star from another, and without thinking of the heay- 
ens otherwise than as they are contained in his mathematical 
formule. In order that we may clearly understand the rela- 


tion in which purely theoretical astronomy stands to other 
branches of the general science, let us take a brief view of the 
different classes of operations in the construction of a perfect 
inductive science. These may be enumerated as follows. 

1. The collection of facts derived from experience. These 
will form an exact history of the phenomena relating to the 
science, and have indeed been included by Bacon in the general 
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term Natural History. The natural history of astronomy con- 
sists of observations of the positions and aspects of the heavenly 
bodies. 

2. The inference, by collation of and induction from the 
facts of natural history, of general laws, and the construction 
of hypotheses respecting the causes of phenomena. Lord Ba- 
con has given a body of rules for determining systems of em- 
pirical relations among phenomena. But these alone are not 
sufficient for all the purposes of science. It may be advanta- 
geous to know, in addition, the mechanism by which such rela- 
tions are established, or, in other words, the proximate causes 
of those relations. An exact analysis of the distinction between 
phenomenal laws and their causes is not within the scope of 
the present paper, and we shall only remark, that the theory of 
gravitation properly comes under the former class, since it does 
not assign any cause for celestial phenomena, but only reduces 
them to an empirical law. 

3. The next process is one of deduction. Starting from the 
general principles which have been inferred or guessed at, in 
the operation of induction, we determine by rigorous reasoning 
the consequences which flow from them, and thus attempt the 
prediction of as great a variety as possible of unknown phe- 
nomena. The deduction must be made, if possible, by mathe- 
matical reasoning, in order that the results may be given in 
quantity as well as in kind. Modern science is not satisfied 
with general statements respecting the kind of result; it also 
demands, How much? And before an hypothesis can be re- 
ceived, its results must agree in quantity as well as quality 
with those derived from experience. 

4. Finally, the consequences which the mathematician or 
other deductive reasoner has found to flow from the hypothet- 
ical principles are compared with observations, and their agree- 
ment or disagreement noted. If the agreement is perfect with- 
in the unavoidable errors of observation, the hypothesis may 
be regarded as an established theory; if not, it must be modi- 
fied or rejected. In the former case, the theory will form the 
basis of the whole or part of an exact science, and we may then 
be able to predict phenomena with as much certainty and ac- 
curacy as we can observe them. 
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It is principally to the deductive branch of astronomy that 

we propose to call attention in the present article. It is devel- 
oped by Le Verrier in the Annales and by Hansen in the Aus- 
einandersetzung, in the most nearly perfect form to which 
human ingenuity has yet succeeded in bringing it. Consist- 
‘ing as it does almost entirely in carrying out the results 
of the law of gravitation, it might almost be considered a 
branch of pure mathematics. The problem may be expressed 
as follows. A certain number of bodies, one of which is very 
much larger than all the rest, start from given positions, with 
given velocities, and in given directions, and are then left to 
their mutual attraction, each being supposed to attract all the 
others according to the law of gravitation: —to find general 
rfiles for calculating their motions during all time. The solu- 
tion of this problem may be regarded as one of the greatest tri- 
umphs of the human intellect. Nothing can be conceived of 
more hopeless than an unaided attempt to solve it on the part 
of any one man, even of the highest genius. He might pass 
from his cradle to his grave in constant efforts toward this end, 
without seeing himself any nearer a solution than when he 
started. Patience and perseverance may, indeed, remove a 
mountain of sand; but the task we have supposed would be 
like the removal of a mountain of solid rock, which, when 
raised at all, must be raised by a single effort. It was not till 
nineteen centuries after Apollonius discovered the properties 
of the conic sections, and four centuries after the revival of 
letters in Europe, that the mind of man succeeded in inventing 
an instrument by the aid of which it could grapple with the 
problem. Simultaneously with the invention of the caleulus 
“ame the discovery of gravitation; and even then, with the 
problem and the instrument for its solution clearly before 
them, three generations of mathematicians were required to 
complete the outline of the solution. The method was finally 
developed, with as much rigor as the problem admitted, by 
Lagrange and Laplace, in the latter part of the last century. 
It is explained with much detail, and with great rigor and 
accuracy, in the first and second volumes of the Annales de 
l’ Observatoire, in such a way as not to require in the reader 
a more extended knowledge of mathematics than may be ob- 
tained from college text-books published in this country. 
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The solution thus presented is general; that is, all the per- 
turbations in the motions of planets are expressed algebraically, 
and all the quantities that differ in different planets are ex- 
pressed, not by separate numbers for each planet, but by alge- 
braic letters which include them all. By substituting for these 
letters the numbers which relate to any particular planet, we 
ascertain the perturbations of that planet. Unfortunately, 
however, the possibility of this solution depends on two assump- 
tions, — first, that the planetary orbits are nearly circular, and, 
secondly, that they are nearly in the same plane. Both these 
assumptions hold good as to the larger planets and their satel- 
lites. But.the present century has witnessed the discovery of 
that immense group of “asteroids,” most of which are ex- 
tremely eccentric, and wander beyond the limits of the zodiac. 
Here the general solution is no longer practicable by any meth- 
od yet discovered, and we are obliged to confine ourselves to 


an arithmetical solution for each asteroid separately. To de- 
velop the most improved and exact way of doing this is the 


object of Hansen in the Auseinandersetzung. 

It is a little remarkable, that, if we take a geometrical view 
of the mathematical formule which give the position of a 
planet, we shall find them to represent systems of epicycles 
analogous to those of Hipparchus and the Greek philosophers. 
It will be remembered that these early speculators represented 
the motions of the planets by the conception of a movable cir- 
cle rolling on the cireumference of one that was fixed. A point 
on the circumference of the moving circle represented, approx- 
imately, the motion of a planet. The modern mathematician 

* Girds the sphere 

With centric and eccentric scribbled o’er 

Cycle and epicycle, orb in orb,” 
to a degree of which the ancients never dreamed. He con- 
structs a system of moving circles and ellipses, of which the 
number is theoretically infinite. The centre of a large circle 
coincides with that of the sun, while its circumference is at a 
distance equal to the mean distance of the planet. Around this 
circumference moves the centre of a small ellipse ; around the 
perimeter of the latter revolves the centre of a second ellipse, 
still smaller ; and so on to any extent. From fifty to two hun- 
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dred ellipses are practically sufficient, as all beyond are so 
small as to be inappreciable. The planet is supposed to move 
around the perimeter of the last ellipse. 

It is impossible, by any known mathematical methods, to 
reduce the solution to a more simple form. So complex a mo- 
tion might at first sight seem incompatible with the simplicity 
which characterizes the laws of nature in general, and that of 
gravitation in particular. But it must be remembered that this 
simplicity pertains to the causes, not the effects. A few of the 
most simple causes may, by their numerous successive combi- 
nations with the various conditions under which they operate, 
produce the most complex effects. A child can comprehend 
Boscovisch’s atomic theory of matter; no mortal mathemati- 
cian can trace its consequences, else it is quite possible that 
chemistry would cease to be an experimental science. 

One effect of the perfection of theoretical astronomy has 
been to render the ancient observations of the positions of 
the’ planets nearly valueless. In order that the testimony of 
an observer may be of any value, he must be able to tell us 
what he saw with more exactness than we can determine it 
ourselves. But with respect to most of the ancient observa- 
tions respecting time and position, — the two great astronom- 
ical elements, —a mathematician of the nineteenth century 
can tell what the observers saw better than they could tell 
themselves. Of a phenomenon of which they can give only 
the hour, he can determine the minute. Owing to uncertain- 
ties respecting the changes in the orbit of the moon, solar 
eclipses still furnish an exception to this rule; but there is 
little doubt that, after another century, we shall be able to say 
of the astronomer, 

* Past, present, future, to his sight 
At once their wondrous scenes display,” 
as well with respect to eclipses as to other celestial phe- 
nomena. 

One of the most interesting questions which has arisen 
from the investigations of modern science in the general 
laws of nature, is that of the stability of our universe as 
at present constituted. Is this system fitted to run on for- 
ever, in accordance with its present laws, or will these laws, 
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in the end, lead to its subversion? The conclusion was 
reached by Laplace, and has been confirmed by subsequent 
investigators, that, so far as the force of gravitation alone is 
concerned, the system is stable. Every change which the 
attraction of one planet produces in the orbit of another 
will finally induce its own compensation, and bring the system 
back to its original state. But the discoveries of the present 
century respecting the correlation of the different forces of 
nature, the conservation of force in general, the nature of the 
solar light and heat, and the motions of the comets, seem 
to indicate that gravitation is by no means the only force 
by which the motions of the heavenly bodies are influenced, 
and that causes which slowly, but surely, undermine the sys- 
tem are in operation;—that the latter is not, therefore, a 
self-winding clock, which may run forever, but that it must 
ultimately lose all motion, unless some power, capable of con- 
trolling the laws of material nature, shall interfere to preserve 
it. We shall give some examples of these destructive forces. 
In the first place, the sun is radiating heat into space in 
quantities incomparably greater than it receives. If it were 
not so, we should receive, on the average, as much heat from 
every other quarter of the heavens as from the sun, and no 
vicissitudes of temperature could ever occur on the earth. 
From what we know of the nature of heat, it is impossible 
that the supply contained in the sun should be absolutely 
infinite. The sun must, therefore, as centuries advance, grow 
cooler and cooler, until its heat is entirely lost. This will 
be followed by the cooling of the earth, and thus all life 
on our planet must cease, or the conditions of its existence 
must be completely changed. It may be asked, Is it certain 
that the heat of the sun is not returned to it in some other 
form? It is, of course, impossible to give any absolute and 
direct proof that the sun does not receive heat, or its equiv- 
alent, from some unknown source; but it is certain that we 
can trace the operation of no natural law which would tend 
to return heat to the sun, and that the existence of any such 
operation seems improbable. It has been suggested, that the 
sun may be supplied with fuel by comets or other bodies 
falling into it. But there are two objections to this hypoth- 
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esis, either of which would be fatal. In the first place, a 
supply of some supporter of combustion, such as oxygen, is 
as necessary as is a supply of combustible matter. In the 
next place, it is impossible that combustible material should 
fall into the sun in sufficient quantities to keep up its supply 
of heat; for a mass of bituminous coal of the size of our 
globe, would, by its combustion, supply the sun for about 
thirty days, and the largest comet would not furnish it with 
fuel for an hour. The mechanical force with which a body 
as heavy as our globe would fall into the sun from an infinite 
distance would, if converted into heat, supply a quantity of 
this agent sufficient to last the sun only about sixty years. 
If, then, the heat of the sun is kept up at all, it must be by 
means of some invisible influence, inscrutable to mortals ; 
a supposition which we may well reject, in view of the fact 
that we have no more reason to suppose that the Deity intend- 
ed the sun to be eternal, than that he intended the earthly 
life of man to be so. 

Another element of destruction probably exists in the form 
of a very rare resisting medium. It is true that the existence 
of such a medium is not yet demonstrated with certainty, 
yet we have some evidence in its favor. There is no reason, 
a priori, why we should suppose the planetary spaces to be 
perfectly void; on the contrary, the general analogies of na- 
ture would lead us to suppose that they still contain some- 
thing material. Now there are two classes of phenomena 
which point to the existence of an ether, filling all space, and 
possessing the property of inertia. These are as follows. 

1. The phenomena of light and heat. These seem to be 
due to a vibratory or oscillatory motion among the molecules 
of an ethereal medium. By the heat-vibrations force may be 
communicated from one body to another distant body having 
no material connection with it; it is therefore concluded that 
the ether is possessed of the property of inertia. In our igno- 
rance of the exact nature of its motion, and the amplitude of 
its vibrations or oscillations, we have not sufficient data for 
determining the density of the hypothetical medium. But this 
density, however small, must be appreciable, and therefore 
retard the motions of all bodies moving through it. 
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2. The observations of Encke’s comet made during the last 
thirty or forty years show that its motion is continually un- 
dergoing acceleration * from some cause, and that, if this con- 
tinues, it will in a few centuries fall into the sun. This comet, 
being a small nebulous mass of excessive tenuity, is pre- 
cisely the object which would be most affected by a resisting 
medium, and Encke attributes its acceleration to this cause. 
His view is controverted by other astronomers, some of whom 
attribute the anomalies of the comet to the repellent action 
of the sun in driving off the comet’s tail,—a subject to 
which we shall presently revert. In view of these contro- 
verted points, it will be hardly fair to consider it certain that 
the motions of the planets will ever be affected by the ether, 
especially as it is possible that, even if the ether exists, it may 
not affect their motions. 

Yet another cause, slowly producing an entire change in 
our earth, is found in the mutual action of the moon and the 
tide-wave. As the latter glides over the oceans, and rushes 
into the numerous indentations of the coast, the motions 
which it produces in the waters necessarily involve an ex- 
penditure of power, or vis viva, in overcoming the effects of 
friction. The vis viva thus expended must be drawn from 
the set of machinery which produces the motions, that is, from 
the motion of revolution of the moon and the motion of rota- 
tion of the earth. It cannot be returned to this machinery, 
because all that is not spent in triturating the sand or other 
material which forms the bed of the ocean is turned into heat 
and radiated off into space. Its loss will manifest itself in 
exactly the same way in which a resisting medium would take 
effect ; that is, the motion of revolution of the moon will be 
accelerated, and the rotation of the earth retarded, till the 
day and the lunar month become equal. 

The action of such a cause is traceable in the rotation of 
the moon on its axis. It is well known that our satellite has 
always, since the earliest records of its appearance, presented 


* It may appear paradoxical that a resisting medium should cause the motion of 
a body moving through it to be accelerated. It produces this effect indirectly. If 
the medium retards the body by the smallest amount, the latter will fall slightly 
toward the centre of attraction, and the increase of velocity caused by this fall will 
more than compensate for the retardation which produced it. 
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the same face to the earth. It is in the highest degree im- 
probable that its rotary motion was in the beginning exactly 
adjusted so as to produce this effect. But if the moon were 
liquid, or covered by a liquid, the immense tides produced by 
the earth would in time produce the effect which we now see. 
The hypothesis that the equality in the times of revolution 
and of rotation of the moon is to be attributed to this cause, 
derives additional strength from the fact that the satellites 
of Jupiter seem to follow the same law. This equality, once 
established, will continue forever. In consequence of the ac- 
celeration of the moon’s motion and the consequent diminu- 
tion of the lunar month, she will in a few thousand years be 
half a month ahead of the place in which she would be if her 
month were to remain constant, and will therefore be on the 
opposite side of the earth. If her time of rotation remained 
constant during that period, the side which is now hidden 
would then be presented toward the earth, so that our poster- 
ity of two hundred centuries hence would have an opportunity 
of unveiling its mysteries. But analysis has answered the 
question for them, and demonstrated to us that the hemi- 
sphere of our satellite which is now turned from the earth will 
so remain, hidden from mortal eyes, to eternity. Poets then 
may let the imagination run unlicensed over its scenes of 
ineffable beauty, and people it with giants or genii of any 
order of magnitude or intelligence, walking through Elysian 
Fields of boundless extent; or they may make it into Tarta- 
rean depths, compared with which the fiery gulf in which 
Satan and Beelzebub rolled with their “ horrid crew” will 
sink into insignificance, without the slightest apprehension 
that the most remote posterity will ever see anything incon- 
sistent with their descriptions. 

Viewing the system of the world, then, with the aid of all 
the light that can be thrown on it by science and by philos- 
ophy, selecting the most probable causes for those phenomena 
of nature which we cannot deduce from the known general 
laws of the universe, and tracing these and all known causes 
to their most remote and latent effects, — making at every 
step all due allowance for our ignorance, and giving proper 
weight to every sound philosophical principle which bears on 
either side,— there seems to be a decided preponderance of 
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evidence in favor of the doctrine that this system is not en- 
tirely self-sustaining and self-compensating, but is subject to 
actions which must lead to its ultimate subversion. We may 
compare the counter effects of the sustaining and destroying 
processes to the chemical and physiological actions which are 
at play during the life of an animal. On a first examination 
of the latter, with respect to the chemical actions involved 
in it, we should find it composed of materials subject to speedy 
decomposition, — wasting from every pore, liable to a thou- 
sand accidents which would insure its speedy dissolution, and 
to all outward appearance destined, under the most favorable 
circumstances, to live but a few hours. A more extended 
examination into the laws and conditions of its existence, into 
the operations of those organs whose office it is to repair the 
yraste by the admission, digestion, and assimilation of food, 
and into the means of counteracting the effects of all destruc- 
tive chemical and mechanical action to which the animal 
would ordinarily be subjected, would seem to show that these 
objects were perfectly fulfilled, so that every day might find the 
animal in exactly the same bodily state in which it was left on 
the day previous. As far as physiology could determine, the 
animal might continue to exist forever. Yet, if we were able 
to perceive the intimate mechanism by which the operations 
of repair were effected, and not its correlations with the 
causes of decay, and could trace the manner in which each 
new particle replaced the previous one, we should find cer- 
tain imperfections in the operations. We should find that 
every successive cell, by a necessary law of the organism, was 
in some way different from the previous one; and although 
the progressive changes thus produced in the organism might 
at first sight seem insignificant, a careful examination would 
show that they would necessarily, at some future time, lead to 
the dissolution of the animal. 

So with the cosmos, the first thought of a system of bodies 
moving among one another in every direction, and entirely 
given up to their mutual attractions, would lead us to appre- 
hend that by virtue of this attraction they must speedily fall 
into one another, and form themselves into a single mass. 
But a careful examination, by mathematical analysis, of the 
combined effects of the destructive force of gravitation and 
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of the motions with which the bodies were originally endowed, 
shows that these are so combined that under their influence 
alone the system might continue to eternity. But, as we 
have already shown, when we extend our investigations be- 
yond the law of gravitation which regulates the great and 
salient phenomena of the universe, to the less obtrusive 
mechanisms discovered by a more minute examination of the 
lesser phenomena, we find little leaks of power, which, unless 
counteracted in some way not yet discovered, must ultimately 
lead to subversion. 

Another cosmical question which theoretical considerations 
have greatly aided us in limiting is that of the infinite extent 
of our system of stars. To the reflective astronomer, as he 
sounds depth after depth of starry systems, to all appearance 
bottomless, no subject of speculation would appear more at- 
tractive. As in all other questions which we are not able to 
solve by direct experiment, we must begin by asking what 
consequences would follow from the affirmative and the nega- 
tive of the question respectively. Starting from the hypoth- 
esis that infinite space was scattered with stars, mathemati- 
cians had no difficulty in proving that, unless the light were 
absorbed in its passage through space, the whole celestial vault 
would be one blaze of light, brilliant as the noonday sun, on 
which the moon and planets would appear as dark patches. 
It was therefore concluded by Chéseaux and Olbers, that the 
celestial spaces probably contained some ether which possessed 
the power of absorbing light. This theory was subjected to 
a test by Struve, in his work entitled Etudes d’ Astronomie 
Stellaire, in the following manner. If the stars are equably 
distributed through space, and are of equal absolute brilliancy, 
the number of stars of each magnitude would be at least four 
times as great as that of the next larger magnitude, supposing 
that no light were lost. An extinction of light would lessen 
the proportionate number of small stars. Now, this is pre- 
cisely what is found to be the ease; whence it is concluded, 
either that the stars are more numerous in the neighborhood of 
our system, or that light is absorbed. Considering the former 
horn of the dilemma very improbable, Struve adopts the latter, 


though it cannot yet be considered as an established theory. 
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One object of Struve’s investigation was to show that the 
idea of an infinite universe was not incompatible with the 
appearance of the heavens. But this is not the only difficulty 
to which the hypothesis of such an infinite universe as we 
have supposed would lead. Unless heat as well as light is 
absorbed, we should experience a temperature compared with 
which that of a reverberatory furnace would be as the frozen 
pole. The principal difficulty, however, would be that result- 
ing from the attraction of the infinite mass of stars. The at- 
tractions of the different parts of such a mass could not coun- 
terbalance themselves everywhere, and some systems would 
be exposed to an infinite attraction. True, it is difficult 
exactly to define what stars would come into this category. 
At first sight it might appear that, since each star is equally 
surrounded by an infinite series of other stars, each ought to 
be equally attracted in all directions. This conclusion would 
be correct, if the combined attractions of the more distant 
stars gradually diminished, so as to vanish at infinity. But, 
although the attractions of the separate bodies do diminish as 
we increase the distance, yet the entire number which will 
be contained in a spherical surface, at any given distance, will 
increase in the same proportion that the attraction will di- 
minish, so that the combined attraction will not vary at all. 
Now, if we examine the reasoning on which the conclusion 
cited above is based, we shall find that it tacitly assumes that 
for every attracting mass of stars on one side of any star, 
taken at pleasure, there is an equal attracting mass on the 
other side to counterbalance it. We thus profess to compare 
two infinite magnitudes, and pronounce them absolutely equal. 
But two magnitudes can be pronounced absolutely equal 
only when certain relations exist between their boundaries. 
Now, by hypothesis, our magnitudes are infinite, therefore 
without bounds, and therefore without means of comparison, 
so that the whole reasoning is illusory. Moreover, it is 
mathematically demonstrable that, if the stars in any one 
position were in an equilibrium as to the opposing forces, this 
could be the case in no other position. 

It must be understood that we have thus far spoken of the 
infinite system of stars as scattered indiscriminately, but with 
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a certain approach to uniformity, through space. But the 
hypothesis of an infinite increase does not necessarily involve 
this arrangement, or any of its attendant difficulties. We 
need only suppose, with Lambert and others, that the mode 
of formation which we see carried out in those portions of the 
universe visible to our eyes is continued to infinity, that out 
of a proper number of systems of a lower order systems of 
a higher order are formed, and that the separate systems are 
always placed at vast distances compared with the dimensions 
of the system. The lowest systems in this series are composed 
of a planet, with one or more satellites, the dimensions of 
which, astronomically speaking, are inconsiderable. The sepa- 
rate planets are formed into the solar system, being placed at 
distances of hundreds, or even thousands, of millions of miles. 
The fixed stars, which are supposed to be the centres of solar 
systems like our own, are placed at distances so great that the 
entire dimensions of our solar system are but a point in the 
comparison. There may be great numbers of other starry 
systems or milky-ways like ours formed into a system, a col- 
lection of these systems into another, and so on, without 
end. Of course we are now in the domain of pure specula- 
tion, as all systems of a higher order than those composed 
of individual stars must remain forever invisible to mortal 
eyes, and while man dwells on our planet he has no more 
means of becoming acquainted with their existence than he 
has of seeing the inhabitants of Neptune. The subject may 
therefore be dismissed with the remark, that the arrangement 
is not, so far as can be seen, carried out with perfect regular- 
ity. Other starry systems seem to merge insensibly into clus- 
ters forming part of our Milky-Way. 

A few words with regard to late efforts to make “ our re- 
fractory satellite” travel in the paths prescribed for her by 
algebraic formule. In speaking of the perfection to which 
Lagrange and Laplace brought the theory of the system of the 
world, an exception should be made of the theory of the 
moon’s motion. Although Laplace found a number of ob- 
served inequalities to result from the law of gravitation, and 
materially lessened the discrepancies between theory and 
observation, there were yet some quantities the computation 
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of which he found so complicated that he concluded it to be 
entirely impracticable, and had recourse to observations to 
determine their value. Damoiseau seems to have been the 
first who attempted to construct tables of the moon founded 
entirely on the theory of gravitation. These were published 
in 1824; but, as they never displaced those of Burckhardt, 
published in 1812, they cannot be regarded as successful. 
The next laborer in this field was the celebrated Hansen of 
Gotha, of whom we have already spoken. In a work, published 
in 1838, entitled Fundamenta nova Investigationis de Orbite 
vere quam Luna perlustrat, he gave a general method of com- 
puting the lunar inequalities from the theory of gravitation. 
From that time till 1857 he seems to have been principally 
occupied in the performance of the numerical computations 
which he had indicated in this work, with a view to the con- 
struction of a set of lunar tables which should excel all previ- 
ous ones in fulness and accuracy. So long and intricate was 
this process, that, notwithstanding the patience which could 
devote nineteen years to such a task, Hansen would have 
found it impracticable but for the assistance of the British 
government. Through the influence of the Astronomer Royal, 
the Lords Commissioners of the Admiralty furnished Hansen, 
from time to time, with considerable sums for the employment 
of assistance, and when the work was finally completed, they 
undertook the entire expense of its publication, and liberally 
distributed copies throughout the world. 

About the time that Hansen commenced the construction 
of his tables, Professor Airy undertook a somewhat different 
investigation, with the same end in view. This was nothing 
less than the reduction of all the lunar observations made at 
Greenwich from 1750 till 1830, and their comparison with the 
most approved theory, in order to discover what differences 
still existed between the theoretical and observed positions. 
The theory adopted was that of Plana, Hansen having not yet 
made the numerical application of his method. One of the 
principal results arrived at was, that an inequality which no 
astronomer had yet found to ensue from gravitation, and on 
the very existence of which doubts had been cast, did un- 
doubtedly exist. Airy wrote to Hansen, requesting him to 
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make this inequality the subject of special investigation. This 
astronomer finally found that two inequalities, each having a 
period of about two hundred and forty years, would result 
from the attraction of Venus, and on calculating their amount, 
and correcting the theory of the moon to accord with them, 
the discrepancies which had for half a century bade defiance 
to all the efforts of the mathematician were found to disap- 
pear. The satellite was right, after all, as she had been found 
to be in former contests, and she now performs her monthly 
course in exact accordance with the theory of gravitation. 

On the establishment of the American Nautical Almanac in 
1849, one of the most important objects was the preparation 
of the Lunar Ephemeris. The reduction of the Greenwich 
observations, to which allusion has been made, was completed 
by Airy, and the results had just been given to the world. 
The discoveries of Hansen respecting the newly discovered 
inequalities were now at the command of the astronomer ; but 
a painful doubt still existed respecting the time when his 
Tables of the Moon would be completed. All the large Euro- 
pean Ephemerides still used the tables of Burckhardt, forty 
years old, and, though the best systematic set yet published, 
giving places of the moon so erroneous that their continued 
use has been lately pronounced a disgrace to science. Under 
these circumstances, it was determined to make a new set, 
based on Plana’s theory, which had been used by Airy in 
computing the theoretical places of the moon for the purpose 
of comparison with observation, and adding such terms as 
were shown to be necessary by the theoretical investigations 
of Hansen and the comparisons of Airy with observation. The 
object which would thus be attained would be the prediction 
of places of the moon very nearly exact, rather than of those 
places as given by a single consistent theory. This diminishes 
their value in a purely scientific aspect, because, unless a set 
of tables is constructed on the last-mentioned principle, their 
comparison with observation can neither lead to any very 
definite result respecting the corrections to be made in the 
fundamental elements of the theory, nor throw any light on 
the question whether any unknown sources of disturbance 
affect the motion of the moon. 
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It does not appear that the American tables were expected, 
at the time of their construction, to continue sufficiently 
accurate for permanent use; but they have thus far passed 
well through some severe tests. They have furnished data 
for the prediction of solar eclipses, with unexampled precision. 
The average differences between the positions of the moon ob- 
served at Washington and Greenwich, and those given by the 
tables, during 1856, 1857, 1858, and 1860, are as follows : — 

" " 
1856. ; . oe 1858. ; - 3.6 
1857 ; ° 2.8 1860 , ° 3.7 
The absolute errors of the predicted places must, however, 
be less than this, because it is impossible to observe positions 
of the heavenly bodies with entire accuracy. The ephemeris 
computed from Hansen’s tables for 1852 has been found to 
agree with observation about as well as that from the Ameri- 
ean tables in 1857, and therefore better than the American 
tables in other years. No complete comparisons of those 
tables with observations made in years subsequent to 1852 
have yet been published ; we have, therefore, no data for com- 
paring the practical values of the two tables. 

To give an idea of the absolute accuracy of these modern 
tables, and the fidelity. with which they furnish positions of the 
moon, we may remark that the smallest round object visible to 
the unassisted eye subtends an angle of about a minute, and 
that two such objects will to an ordinary eye seem like a 
single object if their distance apart is less than three minutes. 
To the naked eye, the two stars e Lyra* present the appear- 
ance of a single star somewhat elongated. Their distance 
apart is somewhat more than three and a half minutes. Yet 
this seemingly inappreciable space must be divided into sixty 
portions in order that each portion may be equal to the aver- 
age difference between the real position of the moon and that 
predicted from theory. Notwithstanding the apparent slow- 
ness of the diurnal motion, the time of rising of the theo- 
retical moon will very seldom differ half a second from that of 
the real one. 

An example of the amount by which a planet must wander 
from its assigned orbit to produce a commotion in the astro- 
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nomical world, is furnished by those anomalies in the motion 
of Uranus which led to the discovery of Neptune. After be- 
ing for thirty years a source of perplexity to astronomers, they 
were measured with such accuracy as to indicate to within 
a degree the direction of the planet producing them. Yet, if 
two stars visible to the naked eye had moved through the 
heavens during those thirty years, one keeping in the position 
of the actual Uranus, the other in that of the theoretical Ura- 
nus, the naked eye could at no time have perceived any indi- 
cation that the two did not form a single star. 

We have intimated that every anomaly of the moon seems 
at length to be satisfactorily accounted for by the theory of 
gravitation. But the last few years have given birth to a 
most singuiar mathematical controversy, which may reason- 
ably justify a suspension of judgment on the point to which 
we have referred. Common consent would no doubt place 
mathematicians at the extremity of the scale of agreement di- 
rectly opposite that assigned by the proverb to doctors. But 
common consent must revise its notion of the remorseless 
rigor of every step in every course of mathematical reasoning ; 
for we now have the singular spectacle of half a dozen of the 
greatest of living mathematicians disputing for years on a 
point of pure mathematics. With the possible exception of an 
attack by Mr. Ivory, some forty years ago, on a proposition 
of Laplace respecting the attraction of spheroids, such a dis- 
pute is, we think, without a precedent in the history of mathe- 
matics. The puerile contest between the English and the 
Continental philosophers, in the days of Leibnitz, respecting 
the force of a moving body, was purely a question of terminol- 
ogy ; and not worthy of comparison with the present, except as 
an example of the mental blindness, in one direction, of the 
greatest intellects of that age. It is well known that, since the 
earliest recorded observations, the moon has from century to 
century been gradually increasing its rate of motion. This 
acceleration has been traced by Laplace to the secular dimi- 
nution of the eccentricity of the earth’s orbit, from which we 
conclude that it has been going on for fifteen thousand years 
past, and will continue for twenty-four thousand years to , 
come. Its amount was calculated by Laplace at about ten 
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seconds in acentury. The calculations of subsequent astron- 
omers gave values varying from 10” to 12”, the differences 
proceeding from the different estimates of the fundamental 
data, such as the distance of the sun, and from the complete- 
ness with which the large number of very small terms were 
included in the final result. These values were found, on the 
whole, to agree as well as could be expected with certain 
ancient eclipses, observed at Babylon and elsewhere, of which 
a few crude observations have been handed down. Thus, up 
to 1854, the theoretical amount of this acceleration was con- 
sidered as perfectly determined. But in the Philosophical 
Transactions for that year Mr. John C. Adams published a 
paper, contending that the solution of Laplace and his sue- 
cessors was erroneous, and giving a new computation of his 
own, in which he reduced the amount of acceleration to 6”. 
It was soon found that M. Delaunay, an eminent French 
astronomer, who had for many years been engaged on a new 
theory of the moon, brought out a result exactly agreeing 
with that of Adams, although his method of investigation was 
radically different both from that of Mr. Adams and from 
those of preceding astronomers. This might naturally be 
expected to settle the question in favor of the new determina- 
tion. The fact that every step in a course of mathematical 
reasoning is a vigorous logical deduction, does not preclude 
all possibility of error, because even the mathematician may, 
in conducting a very complicated course of analysis, be guilty 
of some inadvertence involving a serious error, which may 
remain unnoticed for years. But it does lead us to suppose 
that, when the error is once pointed out, it will be recognized 




















as an error by every one capable of fully comprehending the 
reasoning. Several such instances are found in the history 
of mathematics. In the present case, however, the arguments 
of Adams and Delaunay, instead of being assented to, were 
attacked on all sides. De Pontécoulant began by vigorously 
sustaining the old theory, and in the Comptes Rendus of the 
French Academy and the Monthly Notices of the Royal Astro- 
nomical Society poured into the ranks of the innovators a hot 
fire of mathematical formule, and profound distinctions be- 
tween the different meanings of the term *“ mean motion.” 
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But a careful recalculation of the acceleration led him to a 
result which differed from both the old and the new one, being 
about 8’. This value he vigorously supports. Plana seems 
to have vacillated considerably, and to have promised an ex- 
tended memoir on the subject. This paper, so far as we are 
aware, has not yet appeared. Hansen professes to be entirely 
satisfied of the accuracy of the old theory, and the consequent 
inaccuracy of the new one. Le Verrier attacked his associate, 
M. Delaunay, in person, for his mendacity in bringing out 
a theoretical result which did not agree with observation. On 
the other hand, the attacking party has always answered 
“gun for gun”; and, so far as can be judged from an outside 
view, has rather the best of the argument. We are not aware 
that any reply has yet been made to Mr. Adams’s paper in the 
Monthly Notices for May,1860. So the discussion may, for 
the present, be regarded as dropped, if not settled. 

lt seems to be well established that the new theory is incon- 
sistent with the observations of ancient eclipses, and if it 
should prove to be correct, we may be driven to the conclu- 
sion, that a portion of the acceleration proceeds from some 
other cause than the attraction of gravitation, or that the 
length of the day is actually increasing to an extent which has 
become perceptible, from the cause to which we have already 
referred. If, as centuries roll by, the day should gradually 
increase, the moon would move a little farther in the course of 
a day than if no such increase should take place. Since, in 
our calculations, we suppose the day constant, the apparent 
acceleration would be greater than the real, — precisely the 
effect observed. The difference can be entirely accounted for 
by supposing an increase of something less than one thou- 
sandth of a second per century in the length of the day, and a 
corresponding diminution in the lunar month. 

It may be asked, Why have not a sufficient number of 
mathematicians entered on so singular and interesting a ques- 
tion to decide it in less than seven years’ The answer may 
be found in the general fact that mathematical scholarship 
is not held in high esteem by mathematicians. The poet, the 
essayist, and the historian expect their works to be read both 
by those who are and those who are not themselves poets, 
VOL. XCIII, — No. 193, 3o 
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essayists, or historians. The mathematician who writes on 
such a subject as the theory of the moon cannot reasonably 
expect his work to be read either by those who are or those 
who are not mathematicians. The latter class have no taste 
for it, while the former, if they are able to read the work at 
all, will prefer making original investigations of their own to 
poring over those which have been made by others. In no 
other science is the maxim Sordet cognita veritas more fully 
acted on. A mathematician is estimated, not by what he 
knows, but by what he has added to the sum total of knowl- 
edge. It thus happens that, in a case like the present, although 
there may be fifty men capable of coming to an independent 
conclusion, if they would spend time and trouble to read up 
on the general subject, there are but four or five sufficiently 
familiar with it to enter into the discussion without much 
preparation. 

We pass now to the consideration of a question which has 
excited considerable public interest in the course of the past 
two years. Is there any planet between the sun and Mer- 
cury? The history of such a supposed planet is fresh in the 
recollections of almost every one. Le Verrier announced cer- 
tain secular changes in the eccentricity of the orbit of Mer- 
eury for which he could not account by the attractions of 
the known planets; he therefore suggested that they might be 
caused by the attraction of a ring of planets within the orbit of 
Mercury. He also recommended that observers should syste- 
matically note all minute spots on the surface of the sun, with 
a view of seeing whether they might not be planets in transit. 
Shortly after the publication of these remarks, in the latter part 
of 1859, Le Verrier received a letter from Dr. Lesearbault, a 
physician and amateur astronomer of Orgéres (a village about 
sixty miles from Paris), stating that he had on the 26th of 
March previous seen an intramercurial planet cross the sun. 
He gave his observations with considerable particularity, and 
they were seized upon by Le Verrier as furnishing proof of the 
existence of the supposed planet. Hypothetical elements were 
computed from Lescarbault’s observations, on the supposition 
that its path was a circle, and even a name was selected for it 
and proposed to the Bureau des Longitudes. Articles were 
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published in newspapers and magazines, in which the new 
planet was spoken of as if it had really been discovered, and 
as if its existence had been actually predicted by Le Verrier. 
The public were thus led to believe in its actual existence, 
and in another great triumph of celestial mechanics in the 
discovery of an unseen body. 

How did astronomers view the matter? At first they were 
doubtless raised by the sudden wave of evidence into the belief 
that the supposed planet might actually exist. No reason 
is known why the series of planets should end at Mercury, 
and the work of raking up old observations similar to that of 
the village physician was vigorously prosecuted. Many cases 
were found in which persons in England and elsewhere had 
seen spots cross the sun’s disk ; but, unfortunately, in no case 
were the circumstances recorded with the detail necessary to 
furnish data for so testing the observation as to inspire con- 
fidence in it. It was soon seen, however, that the new planet 
was by no means large enough to produce any sensible effect 
on the orbit of Mercury; indeed, Le Verrier, in stating his 
original hypothesis, had supposed a group of planets, for the 
reason that, had there been but one, its magnitude and bril- 
liancy would have been such that it could not have escaped 
discovery. The more numerous the planets, the more fre- 
quently they ought to cross the sun’s disk, and thus the more 
singular it seems that no recognized astronomer should, 
within the last twenty years, have seen a single transit. In- 
deed, Lescarbault’s planet alone must, according to Le Ver- 
rier’s elements, cross the sun’s disk, on an average, about 
once every eighteen months. Thirteen transits of that one 
planet, if it exists, must therefore have occurred within 
twenty years; and does it seem credible that, if this were 
so, they would all have escaped the eagle eyes of all other 
astronomers ? 

The heaviest blow to Lescarbault’s observation came from 
a quarter whence it was least expected. After several months, 
copies of scientific periodicals containing the accounts of Les- 
carbault’s observation were borne to Brazil, and there fell into 
the hands of M. Liais. This gentleman had formerly been an 
astronomer in the observatory of Paris, but was now chief of 
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the Coast Survey of Brazil. He at once remembered that he 
had been engaged, in the spring of 1859, in making careful 
observations of the surface of the sun. On referring to his 
records, he found that, at the very time when Lescarbault had, 
according to his account, been viewing the transit of a planet, 
he had himself been examining the same part of the sun, 
without seeing anything of the kind. This would seem to 
render it reasonably certain that Dr. Lescarbault was in some 
way mistaken; but what the nature of the mistake might be 
it is of course impossible to determine. It by no means fol- 
lows that he was guilty of dishonesty. It is proper to add, 
that his observation was never recognized by the Academy of 
Sciences of Paris as leading to a discovery. 

The doctrine that gravity is the only force which acts on 
the heavenly bodies has received a rude blow from late in- 
vestigations respecting the motions of the tails of comets. 
These motions were as great a source of perplexity to modern 
astronomers as the apparitions of the comets themselves were 
to the ancients. They whisked around with such enormous 
velocity as to give rise to grave doubts whether they were 
really material. Certainly their movements could be con- 
trolled by no force like gravitation. And why did they always 
persistently point in the direction opposite that of the sun ? 
It was reserved for Bessel to frame an hypothesis which should 
account for these anomalous phenomena. In his view, the 
tail is not a single persistent object carried along with the 
comet, but a stream of matter, poured from the nucleus, and 
driven off by the repulsive force of the sun. When the comet 
is far from the sun, its coldness is such that little nebulous or 
vaporous matter rises from it; consequently there is little ap- 
pearance of a tail. As it approaches the sun, and is exposed 
to a more intense heat, the vapor rises with greater and 
greater rapidity, and a larger and more splendid appendage is 
thus formed. Like every other theory which is not a vera 
causa, this must be tested by the completeness with which all 
its consequences agree with observation. Bessel first made its 
application, mathematically, to the comet of Halley, in 1836, 
and found that, by assuming a proper intensity for the repul- 
sive force of the sun, the form and motions of the tail could 
be represented with considerable fidelity. 
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Upward of twenty years seem to have elapsed without any 
serious attempt either to prove or disprove the hypothesis of 
Bessel. In 1858, the splendid comet of Donati, which for 
more than a month filled the western heavens with its splen- 
dor on every clear evening, excited as much interest among 
astronomers as among the public. The magnitude, brilliancy, 
and fineness of outline of its tail, as well as the considerable 
length of time for which it remained visible, peculiarly fitted 
it for the application of Bessel’s theory. The subject was at 
once taken up by Professor Peirce, who commenced by de- 
ducing more rigorous mathematical formule for the motion of 
the tail than those given by Bessel. He soon found that all 
the observations could not be satisfied without supposing the 
repulsive force to be variable for different points of the tail. 
On the front edge it seemed to be half as strong again as the 
regular attraction of the sun, while on the back edge it 
seemed to vanish entirely. With this form of the hypothesis 
the positions of the tail during a period of several weeks were 
found to be quite well satisfied. It can scarcely be doubted, 
then, that Bessel’s theory leads to a law which gives the form 
and position of the tail; in other words, that the tails of 
comets exhibit the same phenomena that they would if Bessel’s 
hypothesis were true. This, however, does not absolutely 
prove the hypothesis itself, because it sometimes happens that 
the same phenomena may proceed from several distinct causes. 
At least two serious, though not fatal, objections present them- 
selves to the hypothesis. 

In the first place, the comet must lose at every revolution a 
small but appreciable portion of its matter. On any probable 
hypothesis respecting the age of our system, some of the 
comets which still exhibit tails must have revolved around the 
sun millions of times. Why was not all the tail-forming mat- 
ter contained in them dissipated millions of years ago’ In 
every other branch of the system, all the uncompensated 
changes are, as we have seen, excessively slow, so as to require 
enormous periods of time to produce any sensible effect; in 
this hypothesis, comets would se = to fall out of the range of 
this rule, if they lose a considerable portion of their matter in 
every revolution. It may be replied, either that in the begin- 
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ning all comets were of such prodigious magnitude as not yet 
to have lost all their volatile matter by the heat of the sun; 
or that, in the celestial spaces, means exist for restoring the 
lost material. The adoption of either of these alternatives 
would, however, weaken the hypothesis. It is a general princi- 
ple in induction, that every theory which is obliged to assume 
a number of subsidiary facts or conditions not otherwise 
known to exist, is, ceteris paribus, weakened in proportion to 
their number, even though no positive objection can be raised 
against any one of them. This is, in fact, but an application 
of the law of parsimony. Another answer to the objection is, 
that we see indications of such a process as the theory sup- 
poses. Many bright comets have been seen to pour forth 
streams of matter from the side of the nucleus next the sun, 
which matter seemed to spread around the nucleus, and to 
assist in the formation of the tail. Bright hemispherical en- 
velopes also rise from the same side of the nuclews, and seem 
to assist in the formation of the coma. The fact that all 
comets which exhibit a large tail are of long period, is also 
accounted for by supposing that a small portion of matter is 
lost by the heat of the sun. 

Another objection to the theory is, that we have no evidence 
that the sun exerts a repulsive force on any other celestial 
bodies. In the motions of all the planets, and their satellites, 
it is distinctly seen that the attraction of gravitation is the 
only force exerted by the sun upon them; and the exertion 
of a repulsive force stronger than that of gravitation is en- 
tirely anomalous. The cause assigned for the supposed repul- 
sion is electricity. If this explanation is correct, the sun must 
be either positively or negatively electrified to a degree suf- 
ficient to make its repulsion felt at a distance of hundreds of 
millions of miles. 

We have thus briefly noted the more prominent arguments 
for and against Bessel’s hypothesis, without pretending to 
determine which side is entitled to the greatest weight. Until 
more decisive results are obtained, and the changes which go 
on, in the nuclei and the tails of comets are more minutely 
ascertained and reduced to law, the opinions of astronomers 
will differ on this point. 













































1861.] DE TOCQUEVILLE ON THE FRENCH REVOLUTION. 391 


Art. V.— The Old Régime and the Revolution. By ALExts 
DE TOcQuEVILLE, of the Académie Francaise, Author of * De- 
mocracy in America.” Translated by Joun Bonner. New 
York: Harper and Brothers. 1856. 


AmonG the many great names which the year 1859 added 
to the scroll of the departed, is the author whose name stands 
at the head of this article, one whose works deserve to be 
better known than they yet are to Americans. Having trav- 
elled in America and studied our institutions, having dis- 
cussed the reigns of the two successors of Louis XIV., and 
having participated in the legislation of his country, M. de 
Tocqueville devoted the closing years of his life to what he 
designed to make a thorough and comprehensive treatise on 
the unprecedented Revolution of 1789. His design was splen- 
did. By means of contemporary documents and records, he 
would * visit and examine in its grave the civilization which 
had passed away,” a work which no man had ever performed ; 
then, at the most favorable moment, when the infatuation of 
terror which it produced had been removed, while its appear- 
ance was not forgotten, he would study the living form which 
had arisen from the sepulchre, and assign to it its place and 
character among the phenomena of history. This design, in 
accordance with a sad foreboding of his own, he was not per- 
mitted to finish. He reached, but did not cross, “ the thresh- 
old of that memorable Revolution.” His work is thus, in 
strictness, only a treatise upon “the Old Régime.” Incom- 
plete as it is, however, it is of the highest value, both on ac- 
count of the sources from which it is drawn and the style and 
spirit in which it is composed. 

The contemporary documents which the author employs 
are such as others have lacked either the opportunity or the 
desire to consult. They consist chiefly of state papers, or 
more properly papers preserved in the archives of the state, 
which are of such a character as to reveal the most secret and 
most intricate movements of the machinery of government 
under the Old Régime. These materials he has combined in 
such a way as to give in the small volume before us a com- 
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plete and comprehensive view of the whole system, from the 
moving power in the will of the monarch down to the suffer- 
ing of the humblest peasant, whose blood and toil were the 
price of that magnificent supremacy. On this latter point he 
is peculiarly full and satisfactory, giving an ample statement 
of that condition of things, so graphically depicted in the 
“Tale of Two Cities,” “ which rendered the leanness of a 
Frenchman a proverb in England for a century after the cause 
had passed away.” 

We have referred to the style and spirit of the work. The 
spirit is that of calm, impartial, philosophical inquiry, per- 
vaded by profound religious sentiment, and evincing a clear 
perception of the distinction between right and wrong. 
Though many of the author’s sentiments were opposed to 
those of the majority of his countrymen at the time, they are 
expressed without any appearance of bitterness. His sup- 
pressed feeling sometimes flashes forth in a cutting sarcasm, 
but in general his opposition is determined rather than de- 
fiant. His style is clear, forcible, and vivacious ; his reasoning 
cogent; his arrangement unsurpassed. The great merit of his 
system, besides the primary one of lucidity, is its compendious- 
ness. <A great extent of territory is passed over with amazing 
rapidity, yet without leaving any portion unexplored. This 
is accomplished chiefly by leaving out of view all preliminary 
processes, and presenting only a summary of results. Where 
this is not done, as it cannot always be, he has abbreviated 
his work in another way, by leaving out of view all futile in- 
vestigations. Led by no vain ambition of displaying his own 
industry, he wearies his readers with no negative results, pre- 
senting only what in the last analysis proved sound and con- 
clusive. Thus his work is like specie in sealed packages. We 
have only to count the parcels, without being obliged to num- 
ber and test their contents. 

The work is divided into two parts or books, of which the 
first is only an extended preface, bringing up by anticipation 
some of the topics more fully discussed in the body of the 
work. 

Having thus presented a general notice of the work, we pro- 
pose to devote the remainder of this article to a more particu- 
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lar examination of its contents, including a comparison of the 
author’s opinions with those of Burke, as expressed in his 
papers upon the same subject, chiefly in his “ Reflections 
on the French Revolution.” 

On comparing the treatises composed at so widely different 
periods, by authors so contrasted in position and character, — 
the one an English statesman contemporary with the Revolu- 
tion, the other a French philosopher writing sixty years later, 
— the attention is at once arrested by their remarkable agree- 
ment with reference to facts, and these, too, the central, 
fundamental facts, of which the special events of the Revolu- 
tion are only the accidental accompaniments. Its reforms, at 
the same time radical and instantaneous; the perversion of 
abstract truth that was its basis; the unexampled combination 
of intolerance and infidelity which distinguish it; the univer- 
sality of its doctrines, rendering it, fearful as it was, unique, 
—are cited and discussed by both in the samt tone and spirit. 
Concerning the society which was destroyed, their agreement 
is scarcely less complete. The generally high character of 
the aristocracy, including the clergy, the power and isolation 
of the middle class, such as was never seen before or elsewhere, 
the political preponderance of men of letters, the prevalent 
prosperity of the kingdom, the benignity of the government, 
are testified by both. 

A careful comparison gives only one important discrepancy 
in their presentation of facts. This is with reference to the 
condition of the lower classes. In treating of the inequality of 
taxation, Burke undertakes to show that the contributions of 
the privileged classes formed a considerable proportion of the 
whole amount. He dwells upon the fact, that they paid a 
capitation or land tax, or its equivalent, and necessarily paid 
also their portion of the customs or indirect taxes. That this 
did not prevent a great and oppressive inequality of burdens, 
is evident from the facts brought forward by De Tocqueville. 
He shows, with respect to the direct state tax, from which the 
nobles and clergy were exempt, that “ the increase of the 
taille, tenfold in two centuries, fell wholly upon the poor”; 
that corvées, or compulsory personal services, particularly in 
repairing roads, were pitilessly exacted, until * their amount 
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began to frighten the receivers of the ¢aille”’ ; and that, under 
this double infliction, “ the French peasant of the eighteenth 
century was led to imitate the Jew of the Middle Ages, and to 
feign poverty, if he happened to be in easy circumstances.” 
On a question of this nature, De Tocqueville’s statements 
must be preferred, as resting on superior evidence. This 
must, therefore, be deemed a correction of Burke, and a 
very important one, as the degree of oppression which the 
people endured is of the first consequence in determining the 
rightfulness of the Revolution. 

This has been said to be the only important discrepancy. 
A cursory reading of De Tocqueville, however, would give a 
widely different impression. He is constantly charging Burke 
with some misrepresentation of the fundamental facts of the 
Revolution, a course which he enters upon in his first chapter, 
and persistently maintains throughout the volume. In the 
passage alluded to, he says : — 

“ Burke’s mind was illumined by the hatred he bore the Revolution 
from the first. Still he doubted for a time. His first inference was, 
that France would be weakened, if not annihilated. * France is at this 
time,’ he said, ‘to be regarded as expunged out of the system of Eu- 
rope. Whether she can ever appear in it again as a leading power is 
not easy to determine ; but at present I consider France as not politi- 
cally existing, and unquestionably it would take up much time to 
restore her to her former active existence. Gallos quoque in bellis 
floruisse audivimus, may be the remark of the present generation, as 


it was of an ancient one.’” 


To this criticism we are inclined to reply, that France, as 
Burke anticipated, was weakened, and barely escaped annihi- 
lation. Under the first frenzy of newly acquired freedom 
and citizenship, her untrained armies did indeed accomplish 
wonders. After that was past, under the fear of the insatiable 
guillotine, her generals still gained unexpected victories, pre- 
ferring a soldier’s death on the field of battle to the fate of 
felons and traitors in Paris. But such spasmodic exertion, 
though terrible to other nations, was ruinous to France, as her 
condition when Napoleon appeared sufficiently proves. Un- 
pitied decimation of her armies in the field, and promiscuous 
slaughter of her citizens at home, were combining to lay her 
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helpless at the feet of her enemies. But for the astounding 
victories of that commander, it may well be questioned how 
long France could have avoided the fate of Poland. The ten- 
dency of the Revolution was, as Burke “ inferred,” to destroy 
France ; the advent of a military despot, in the providence of 
God, saved her from its natural effect. 

In the fifth chapter, again, our author quotes Burke’s appeal 
to the French: * Had you but made it to be understood, that, 
in the delusion of your amiable error, you had gone further 
than your wise ancestors; that you were resolved to assume 
your ancient privileges, while you preserved the spirit of your 
ancient and your recent loyalty and honor; orif..... you 
had but looked to your neighbors in this land who had*kept 
alive the ancient principles and models of the old common law 
of Europe ..... Here De Tocqueville makes the following 
strange comment: “ Burke cannot see that the real object of 
the Revolution is to abolish that very common law of Europe ; 
he does not perceive that that, and nothing else, is the gist of 
the movement.” To this it is to be answered, that Burke was 
defending the common law of Europe, and not giving a history 
of it. He was endeavoring to Show what the French should 
have done, not to discover what they meant to do. That they 
were bent on destroying that “old common law of Europe” 
he knew only too well, and a great part of his argument in his 
“ Reflections” is designed to show the folly of their course. 
Such statements of discrepancies, in almost every instance un- 
tenable, are to be found scattered through the whole volume, 
and constitute one of its most singular features. In almost 
every case it might be shown that upon the very point in dis- 
pute there is more agreement in opinion than difference in 
expression. From a careful examination of them all, we are 
forced to conclude that De Tocqueville misconceived Burke, 
and applied to his political arguments principles of criticism 
which properly relate only to history or philosophy, where 
neglect of one side of a question is evidence of ignorance or 
insincerity. Of course such principles do not apply to politi- 
cal articles, where commonly the only reason for writing at 
all is the presumption that the opposite side is well supported, 
and where the writer, therefore, appears not as an investiga- 
tor, but as an advocate. 
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We perceive, also, that our author frequently makes the 
mistake of confounding the result of the movement with 
the tendency of its action and the aims of the actors, as if the 
tendency of a movement must necessarily be to produce the 
effect which it actually accomplishes. This is especially prom- 
inent in the fifth chapter of the first book, where the words 
“tendency,” * design,” and “ effect”? seem to be used inter- 
changeably. 

Whether we have given the true explanation or not, it is 
certain that the points on which De Tocqueville insists are not 
important discrepancies, and, further, that scarce any such are 
to be found between him and Burke from first to last. This 
will Detter appear upon a closer examination. 

We notice, first of all, a broad distinction between the works 
of the two authors with reference to their design, De Tocque- 
ville being occupied almost entirely with the origin, and Burke 
with the character, of the Revolution. The difference is natu- 
ral. Burke was dealing with a living system, speedily embody- 
ing itself in the institutions of a great country, and endeavoring 
to find footing in every other. It was of little consequence to 
him or to any one else at that* period to know how it was pro- 
duced, except as such knowledge might suggest the means for 
its advancement or destruction. The situation of De Tocque- 
ville was wholly different. It did not require the interval of 
sixty years between the Revolutionary period and his own for 
that violent system to accomplish its destruction. It had be- 
come already an historical phenomenon. Men’s ears still tin- 
gled, it is true, at the story of its deeds, but it had itself long 
ceased to be an object of hope or fear to any. At such a pe- 
riod, an author would naturally be more inclined to discuss the 
causes of the outbreak, though, had De Tocqueville completed 
his design, his work would undoubtedly have been more nearly 
parallel to the writings of Burke. As it is, there is a notice- 
able difference between them. Burke is constantly laboring 
to prove that the course of the Revolutionists was wrong; De 
Tocqueville, to show that it would naturally be such as it was. 
The two methods are by no means repugnant. For as certain 
as it is that human actions have a moral character, it is equally 
certain that they have predisposing causes, and a statement of 
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the temptation by no means precludes a denunciation of the 
crime. 

The purpose of Burke has been variously represented. On 
the publication of his “ Reflections,” many with the gravest as- 
surance charged him with madness ; less charitable opponents 
accused him of “ despotic predilections,” and of “ belying the 
tenor of his whole life”; and it is still customary to speak of 
his “ anti-Gallican mania,” and to treat his great work as a 
splendid curiosity, but something not to be resorted to for 
attack or defence. It is certainly unfortunate, so far as any 
immediate effect is sought, that this treatise was made so mag- 
nificent. If ever an author wreathed his sword in flowers so 
as to destroy its power, it was done in this instance. Blows 
which should be mortal are only irritating, and numbers han- 
dle and admire the casing without once suspecting that it 
conceals a weapon. The argument is literally buried beneath 
magnificent imagery. A chain of resistless logic will often be 
found hidden in a passage which at first view seemed to con- 
sist only of overwrought declamation. He who would read 
the work with profit should often turn back, and, disregarding 
all the beauties of the style, draw out a continuous abstract of 
the argument it enfolds. Thus read, it will be found to be an 
irresistible refutation of the system it attacks ; thus read, it will 
be the best vindication of its author. Such a perusal and 
thorough appreciation of it is of the utmost importance in our 
own time and country. It is to be wished that its sentiments 
were much more generally diffused among us; for, rightly un- 
derstood, .it is a bright beacon placed over that lee-shore of 
democracy toward which many causes combine to urge our 
American Republic. 

Burke’s design was to refute all apologists for the French 
Revolution, to show that it was wrong in principle and prac- 
tice, and utterly “‘ unworthy of imitation.” His argument is 
special and circumstantial throughout. He does not deny the 
right of revolution. He enters on no general condemnation of 
its practice. He attacks that particular movement, the prin- 
ciples on which it proceeded, and the practices it adopted. If 
revolutions are good in themselves, intrinsically beneficial, and 
if every exercise by a nation of this power is necessarily right, 
VOL. XCIII. — No. 193. 34 
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then the course of Burke in this matter did “ belie the tenor of 
his whole life,” and was utterly inconsistent with his condem- 
nation of tyranny in America and in the East. If, however, 
we hesitate to adopt these sweeping propositions, and are will- 
ing to admit that such a movement, while it may be good, 
may, like all other human proceedings, be also evil ; that there 
are times when opposition to it may be evidence of the most 
judicious love of country and devotion to ireedom; in a word, 
that the question of its lawfulness is to be determined by the 
same considerations by which other acts are tested, — of time, 
place, circumstance, and motive, according to the highest rules 
of expediency and morality, — then the prima facie condemna- 
tion brought against the English statesman falls to the ground, 
and he is to be judged only according to the right or wrong 
of that particular revolutionary movement which occurred in 
France in 1789. This is a point which cannot be too strongly 
insisted on in this and in all similar cases. 

There is so much that is noble in the risjng of an oppressed 
people against their oppressors, so much that gratifies our love 
of justice in seeing tyranny foiled and tyrants punished, so 
much sublime self-devotion frequently in the leaders of such a 
movement, such renewed vigor and prosperity are often seen in 
a people who have just shaken off their fetters, that we rightly 
admire an instance of “ resistance to tyrants,” and may with- 
out irreverence pronounce it “ obedience to God.”’ But there 
is great danger lest we allow our admiration to lead us too far. 
We are too apt to generatize, and apply to all revolutions what 
is true of but a few. We come unconsciously to confound 
names with things. Because a lawful resistance to tyranny is 
a revolution, we take the ground that a revolution must be a 
lawful resistance to tyranny. Thus we alter our motto, and 
virtually proclaim, instead of * resistance to tyrants,” that “ re- 
sistance to rulers ”’ is “* obedience to God.”’ A principle so con- 
trary to Divine precept and human reason has been abundantly 
proved false by history. Let it once be generally held to be 
more manly, virtuous, and praiseworthy to resist than to obey 
authority, and all responsible government is at an end. Rulers 
must either act in perpetual peril of martyrdom, or administer 
the laws with a tender hand, ready to abandon their posts on 
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the first symptom of popular disaffection. The principle ap- 
plies to every individual citizen, who resists according to his 
inclination and ability. There are some in every community 
who can be brought to the position of living to fight. Such 
find a paradise in this time of license. There are more, how- 
ever, who at most only fight to live, who feel that life and prop- 
erty are too precious to be wantonly thrown into the whirlpool 
of unrestrained passion. These are at once desirous of peace 
and unable to gain it, as it must then be procured, by the 
sword. They therefore support any government which prom- 
ises to be strong and stable, though it takes away that freedom 
whose abuse they have found so pernicious. Such a govern- 
ment is a military despotism. Where that exists, there may 
be contests for change of masters, but the people are still very 
sure to be slaves. So happy a consummation, however, is not 
always reached. Nations may struggle on for generations in 
constant anarchy, existing by the sufferance of their neighbors 
or protected by their own worthlessness. Thus those who 
claim the unlimited exercise of the right of revolution are in 
the end deprived of the power, or of all that makes it worth 
possessing. 

The principle so completely refuted by experience might be 
seen to be false by a simple inspection of the terms. Revolu- 
tion is so far from being intrinsically good, that it may be 
shown to be intrinsically evil. A movement which calls peace- 
ful citizens to arm against each other, breaks up many of the 
most valuable pursuits of civilized life, relaxes the restraints 
and therefore the protection of wholesome laws, and puts the 
prosperity of a country, and to a great extent its future des- 
tiny, into the hands of untried men, is in itself so open to cen- 
sure that it can never be justified, except as a refuge from 
greater evils. 

A principle so evidently false as the one alluded to would 
seem scarcely to need elaborate refutation; but it will be 
found, avowed or concealed, in most of the strictures upon the 
criticisms of Burke. It is because this is pressing upon their 
minds, that so few can read with patience twenty pages of his 
great work. Feeling that a censure of one revolution involves 
a censure of all, and being unalterably persuaded that some 
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revolutions have been blessings to the race, they forthwith 
condemn the author of the attack as “a bigoted opponent of 
progress and reform.” Let it but be generally perceived that 
a writer may with perfect consistency condemn the revolution 
of 1789 and extol that of 1776, or censure that which in Eng- 
land dethroned Charles I., while he approves that which a 
little later deposed James II.,— that a patriot may with no 
change of principles expose his life for a revolution in one 
year, and against a revolution the next, — sound reasoning on 
this subject would be much more easily applied. 

In continuation of this very argument is Burke’s first 
charge against the French Revolutionists. He resists them 
because their aim was to destroy. That this was their pur- 
pose, their acts show beyond dispute. They swept away all 
the old dignities and administrative powers of their country. 
They attempted to confound its territorial divisions. It is 
notorious that they changed the very names of the commonest 
things. Even what they attempted to retain was culled out 
of the ruin they had made. In order to maintain their hered- 
itary monarchy, they first altogether overthrew the old gov- 
ernment of their country. So far from attempting to preserve 
what they found, they seem rather to have sought for some- 
thing to abolish. 

Now, that the old system did not need nor deserve to be 
thus totally destroyed, is generally admitted. No one has yet 
appeared bold enough to maintain that in all the ancient 
system of French polity there was not one portion worthy to 
be preserved. Yet, as we have seen, the Revolutionists de- 
stroyed all. Acting thus in disobedience to the primary pre- 
sumption that lies always against all revolution or change, it 
is evident that their course was fundamentally wrong. They 
were in error from the very beginning. Hence, in Burke’s 
first utterance upon this subject (Speech on the Army Esti- 
mates, February, 1790), he declares, “that he thought the 
French nation very unwise. What they valued themselves on 
was a disgrace to them. They had gloried (and some people 
in England had thought fit to take share in that glory) in 
making a revolution, as if revolutions were good things in 
themselves.” In opposition to this, “in his opinion anything 
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which unnecessarily tore to pieces the contexture of the state, 
not only prevented all real reformation, but introduced evils 
which would call, but perhaps call in vain, for new refor- 
mation,’ — an opinion which, though uttered thus early, the 
course of the Revolution abundantly verified. It was not the 
expression of a momentary feeling, but of a fixed and con- 
trolling principle of his life, by which most of its apparent 
anomalies can be explained. He states the same conviction 
elsewhere in a different form, when he avows, “ A disposition 
to preserve and an ability to reform, taken together, would be 
my standard of a statesman.” This may be regarded as a 
succinct statement of his own political creed. The “ disposi- 
tion to preserve” was in him always strong, sometimes ex- 
cessive. Yet we may well be cautious how we censure it. In 
comparison with those whose only distinction is a genius for 
destruction, such a statesman is one of the best gifts of Provi- 
dence. It is comparatively an easy matter to destroy. In 
some states of mind it is a very agreeable task. 

“Your mob,” he says, “can do this as well at least as your assem- 
blies. - The shallowest understanding, the rudest hand, is more than 
equal to that task. Rage and frenzy will pull down more in half an 
hour than prudence, deliberation, and foresight can build up in a hun- 
dred years. The errors and defects of old establishments are visible 
and palpable. It calls for little ability to point them out; and where 
absolute power is given, it requires but a word wholly to abolish the 
vice and the establishment together.” 

“ At once to preserve and to reform,” on the contrary, “ is quite an- 
other thing. When the useful parts of an old establishment are kept, 
and what is superadded is to be fitted to what is retained, a vigorous 
mind, steady, persevering attention, various powers of comparison and 
combination, and the resources of an understanding fruitful in expedi- 
ents are to be exercised; they are to be exercised in a continual con- 
flict with the combined force of opposite vices, with the obstinacy that 
rejects all improvement, and the levity that is fatigued and disgusted 
with everything of which it is in possession...... If cireumspection 
and caution are a part of wisdom when we work only upon inanimate 
matter, surely they become a part of duty too when the subject of our 
demolition And construction is not brick and timber, but sentient beings, 
by the sudden alteration of whose state, condition, and habits multi- 
tudes may be rendered miserable. ..... The true lawgiver ought to have 
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a heart full of sensibility. He ought to love and respect his kind, and 
to fear himself. It may be allowed to his temperament to catch his 
ultimate object with an intuitive glance; but his movements towards it 
ought to be deliberate.” 


In view of the vast results which may follow from action, it 
is surely not too much to require of legislators that no im- 
portant change in government should ever be made, unless 
its advantage, according to the wholesome maxim of criminal 
law, ts evident beyond a reasonable doubt; that they should 
approach the faults of the constitution as “ the wounds of a 
father, with pious awe and trembling resolution.” Even on 
the lowest ground of expediency, present prosperity and secu- 
rity is the “bird in the hand”; the problematical advantage 
of innovation is one often far “ in the bush.” We have little 
respect for those practitioners who would, according to an- 
other simile of Burke, “ cut up the infant for the sake of 
an experiment.” 

Pursuing the argument of his “ Reflections,” he proceeds 
to take up the course of the Revolutionists more in detail, and 
to show that it was not only unauthorized, but intrinsically 
wrong. In order to do this, he undertakes first to prove that the 
theory of government known as the “ rights of man,” which 
lay at the foundation of the French system, is utterly false. 
His chief argument against it is in fact only a special applica- 
tion of the now universally admitted rule, that abstract rea- 
soning can never determine matters of fact. ‘ The pretended 
rights of these theorists,” he declares, “ are all extremes, and 
in proportion as they are metaphysically true they are morally 
and politically false.” “These metaphysic rights entering 
into common life, like rays of light which pierce into a dense 
medium, are refracted from their straight line,” so that “ it 
becomes absurd to talk of them as if they continued in the 
simplicity of their original direction.” For “the nature of 
man is intricate, the objects of society are of the utmost pos- 
sible complexity, and therefore no simple disposition or dis- 
tribution of power can be suitable to man’s nature and the 
character of his concerns.” By the reasoning thus clearly 
stated, we are driven to his conclusion, that “the science of 
constructing a commonwealth, or renovating it, or reform- 
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ing it, is like every other simple science, not to be taught 
a priori.” 

A system which thus violates one of the fundamental laws 
of reasoning, of course involves serious absurdities in its appli- 
cation. These he has pointed out with wonderful minuteness 
and accuracy, as we shall presently notice. 

His next attack is against the morality of these doctrines, as 
shown in their effects. It has been a favorite method of the 
apologists of the Revolution to discriminate between the shock- 
ing events of that period and the system that tolerated them. 
This distinction, once aJlowed, shuts out all allusion to the ex- 
cesses of the mob and the legalized atrocities of its agents. 
These acts being no part of the system, of course all that can 
be said about them in such a connection is mere sophistical 
declamation. As such it has been customary to regard many 
of the most splendid passages of Burke’s “ Reflections ’’ — his 
impassioned denunciation of the massacres in Paris, of the 
wretched spectacle of the march of women to Versailles, of the 
ferocious sacking of the palace, and of the brutal “ triumph” 
with which the royal family were conducted to the capital. 
His touching and beautiful passage respecting Marie Antoi- 
nette is too frequently viewed in the same way. This distine- 
tion, which has been so generally admitted, should not for a 
moment be allowed. The Assembly and the other so-called 
authorities of the time were either independent or dependent, 
able or unable to restrain the impulses of the people. Which- 
ever alternative we adopt is equally fatal to the system accord- 
ing to which they proceeded. If they were independent in 
their action, they become themselves responsible for the ex- 
cesses which they tolerated or decreed. In that case their 
system is false, for it assumes that the people will select its 
best men to be its rulers. But during a period of more than 
six years, under the operation of this system, the best men of 
France went to the scaffold or into exile, and the vilest were 
exalted into power. This was not for want of a change of 
measures or of men, for these were made with ridiculous fre- 
quency ; but through all changes there was a steady process 
of degradation, until property rose against numbers, and under 
the jeunesse dorée commenced the reaction which was com- 
pleted by the cannon of Napoleon. 
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If we take the other alternative, more in accordance with 
history and the theory of their government, the French au- 
thorities were subject to the immediate will of the people, 
acting, as Burke has it, only “ the farce of deliberation,’ and 
“obliged to adopt all the crude and desperate measures sug- 
gested by clubs..... containing men in comparison of whom 
Catiline would be thought scrupulous and Cethegus a man of 
sobriety and moderation.” According to this view, their the- 
ory of human rights in its practical operation furnished no 
restraint upon the action of the people. The people, acting 
without restraint, committed excesses shocking to humanity. 
Therefore, since the great object of government is to prevent 
such deeds, this system fails to answer the great object of 
government, and is practically false. It may be objected, that 
this is drawing a universal conclusion from a single instance. 
Such a course, which is illegitimate for proof, is allowable for 
refutation. A universal proposition is fairly refuted by an 
instances We are told, “The immediate rule of the people 
will always be beneficial.” But the immediate rule of the 
people was not beneficial in France, therefore it will not 
always be beneficial. The very admission of an exception is 
fatal to a theory so universal in its nature as “the rights of 
man,” even if we are willing to admit that its terrible work- 
ing in the only instance of its complete application formed an 
exceptional case. 

But to admit this would be to stop far short of the truth. 
Three fatal objections lie against any theory of government 
which does not provide for a restraint at times upon the im- 
mediate action of the people. |: The first is, that, in many 
crises of national history, the worst part of the community 
will infallibly gain the ascendency, unless some external re- 
straint is imposed upon good and bad alike. He who cares 
nothing for life, and has no property or reputation to pre- 
serve, will ordinarily be more than a match for him who is 
concerned for any or all of these. The action of the most 
abandoned has on many occasions a directness, fearlessness, 
and vigor with which no other can compete. Thus for a 
time a forcible restraint may be needed in order that the 
better portion of the community may gain time to reflect and 
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courage to act. Again, there are many deep questions of 
state policy, which it is impossible that the majority of any 
people should readily comprehend. Experience may give 
them a sort of practical knowledge, by teaching them the ac- 
tual relation between antecedent and consequent. But, as 
De Tocqueville remarks in his ‘* Democracy in America,” “ a 
nation may sometimes forfeit its existence while awaiting the 
consequences of its errors.” Hence it is important that those 
whose education enables them best to meet such questions 
should be in places of trust, and armed with such power as 
may enable them, on some occasions, to act in defiance, for 
the time being, of public opinion, and to resist the immediate 
will of the people for its ultimate good. Besides these dan- 
gers, men as we know them are liable to be influenced by 
sudden passion, large bodies of men eminently so. It can- 
not be maintained that their action under such circumstances 
will always be salutary and beneficent, such as they them- 
selves will not subsequently regret. At such times, unques- 
tionably, a temporary restraint, however unpopular, will be 
a permanent benefit. But the “rights of man” recognizes 
no necessity of any such restraint. The powerlessness of the 
French authorities was their legitimate condition upon the 
theory of their government. Hence the atrocities of the pe- 
riod are to be charged, not indeed upon its leaders, but upon 
the system of which they were at once the authors and the 
victims. Upon this view of the case, those portions of the 
writings of Burke which dwell upon the excesses of the move- 
ment obtain a legitimate and overwhelming power. The pity 
and indignation they excite need no longer be repressed or 
turned aside from their legitimate aim. We may not expend 
our censure upon the misguided men who first devised and 
instituted the system. “They found,” as Burke well re- 
marks, “ their punishment in their success.”” Let these right- 
ful emotions only point our words and direct our actions 
against any future professors of these principles of confusion, 
in our own or any other land. When we reflect upon the 
unprecedented horrors of that former period, and remember 
that they were no extraneous accidents, but the natural effects 
of the system they accompany, we see no trace of madness, 
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only the expression of a clear understanding and patriotic 
determination, in the words of Burke, when he declared in 
Parliament, of the new government of France, that “ it was a 
plundering, ferocious, bloody, tyrannical democracy, without 
a single virtue to redeem its numerous crimes; and so far 
from being, as his honorable friend [Fox] had said, ‘ wor- 
thy of imitation,’ he would spend his last breath, and the last 
drop of his blood, he would quit his best friends and join his 
worst enemies, to oppose the least tittle of such a spirit or 
such an example in England.” 

These are the three chief objections which its most able and 
determined opponent has to allege against the system upon 
which the French government was based. He concludes his 
treatise with the minute exposition previously referred to, of 
the numerous practical fallacies involved in its application ac- 
cording to the Assembly’s Constitution. The folly of compos- 
ing their legislature of a single house, the futility of their 
scheme of a subordinate monarchy, the insufficiency of their 
plans for controlling their armies or enforcing the laws, the 
absurdity of dividing a country according to geometrical, with- 
out regard to natural boundaries, the deceitful nature of their 
revenue system, are strongly maintained, and their necessary 
results predicted with such exactness, that only a change of 
tense is necessary to convert many passages into a graphic 
narration of the decline and fall of the newly-constituted gov- 
ernment. Especially noticeable is his description of the career 
of some future military despot who should establish order upon 
the ruins of liberty, written before the name of Napoleon 
Bonaparte was known even to France. Such an extended ar- 
gument, leading to results so completely verified by subse- 
quent facts, sets a seal upon the whole work, establishing ¢ 
very strong presumption that even some of the most distasteful 
portions may contain much important truth. A careful study 
of this argument is to be recommended to all speculative re- 
formers, as showing that the limitations they despise in the for- 
mation of their theories may appear again in their application 
with a ruinous, instead of a restrictive power. Summing up 
the whole argument of Burke, the great faults of the French 
Revolutionists seem to have been that they were actuated by a 
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morbid eagerness for destruction, and that they were so igno- 
rant of the true theory, and even of the practical working of 
political institutions, that they sought to found a government 
upon abstractions, thus rendering it equally irrational and 
powerless. 

Turning now again to the work of De Tocqueville, we find 
an explanation of the circumstances which led them to such 
a course. We have seen that the lower classes of French so- 
ciety, which formed, of course, the bulk of the population, 
were pressed down under an almost intolerable burden of tax- 
ation ; that ¢aille and corvées were pitilessly exacted, until 
there was danger that their united weight would disable their 
victims from paying either. This must be, as we know it to 
have been, a constant and fruitful source of discontent. We 
find, upon further examination, that while this existed there 
were no counteracting influences “to attach the peasant to 
the government under which he suffered, so that in many re- 
spects his condition was worse in the eighteenth century than 
it had been in the thirteenth, notwithstanding the progress of 
civilization.”” His condition was one of submission without 
protection, and suffering without sympathy. A body of in- 
tendants and sub-intendants, under the immediate control of 
the Royal Council, administered the government throughout 
the kingdom. They were responsible only to the Council, and 
through it to the crown. The Parliament at Paris could in- 
terpose an occasional restraint, and an independent, because 
permanent, judiciary could sometimes uphold the ancient laws 
against the edicts of the king; but, with these limitations, the 
will of the monarch was the law of the land. The people had 
come to consider the royal power “in the place of Provi- 
dence,” and were in the habit of constantly laying before it 
their individual wants. But, with all the benignity of its last 
days, it was too distant, and with all its power it was too fee- 
ble, to retain the affections of the people. Its power over its 
subjects was, as has been said, irresistible ; but it succeeded 
to an inheritance of misgovernment, and was surrounded by 
circumstances of perplexity and distress against which no 
mortal force could then avail, and its only resource was the 
merciless oppression of those whom it dared to oppress, that 
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is, the people. Its distance from them was a necessity. Any 
such central power must of itself be too far removed from 
the people rightly to appreciate their wants or to administer 
relief. Hence the people could only look upon it as a task- 
master, instead of a protector. 

At the same time, all those intermediate authorities to 
which they might have been attached by tradition and habit 
had become at once powerless, useless, and oppressive. The 
nobles had so completely lost their feudal power, that at this 
period “ the intendants (the crown officials who had supplant- 
ed them) were careful to remind their sub-agents that the 
seignior was nothing more than the first peasant in the par- 
ish.” But though their civil power was thus destroyed, we 
should suppose that their learning and refinement would still 
have commanded the respect of the people, and that the ma- 
terial advantages they would secure to them would have won 
their gratitude. This, however, had long ceased to be the 
case. When the nobles lost the substance of their feudal 
power, and could win distinction only at the court or in the 
armies of the king, they naturally resorted to the capital in 
pursuit of that consequence and consideration which they 
failed to find at home. This was the course of events from 
the beginning of the seventeenth century, until at length 
“no men of rank were left in the rural districts but those 
whose means did not allow them to move.”” But though their 
feudal power was gone, their feudal privileges were mostly 
retained, rendering them a burden to the people whom they 
had ceased to benefit. 

«“ A man of this class was,” says De Tocqueville, “ strangely 
situated among the peasantry. He was no longer their ruler, 
and had no reasons for conciliating or aiding or guiding them, 
while, on the other hand, he did not share their burdens, and 
consequently felt no sympathy for sufferings, which did not 
afflict him, or for wrongs to which he was a stranger. Though 
they had ceased to be his subjects, he had not become their 
fellow-citizen. The position is without a parallel in history.” 
They had by this means become not only careless, but igno- 
rant of the necessities of the people, and failed to do them the 
good they would willingly have done. One who was “ exiled” 
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two years on his own estate found numerous means of improv- 
ing the district which had not before occurred to-him. Thus 
the peasantry were not only oppressed by the crown, but de- 
serted by their natural guardians among the aristocracy. 

Their relations with the clergy were very similar. We are 
told that, in the absence of all other men of education and 
refinement,* the parish curate would have become the master 
of the rural classes, in spite of Voltaire, had he not been so 
notoriously connected with the political hierarchy, whose odium 
he shared together with its privileges.” Even he thought it 
necessary to isolate himself from the people he might have 
governed, and in his zeal for empty privileges lost substantial 
power and usefulness. . 

Things standing thus with the nobility and clergy, there 
remained still one class, which might have conferred some 
benefits upon the people, and formed for them a nucleus of 
attachment to the society in which they were placed. This 
was the powerful middle class. What were its relations to 
the people we may show in De Tocqueville’s own words. 

“Tnterest, to a still greater extent than locality or habits of life, 
drew a line between the middle classes and the peasantry. Complaint 
is made of the privileges of the nobles, and very justly ; but what must 
be said of those of the middle classes? Thousands of offices carried 
with them exemptions from this or that impost..... . The number 
was so great, in fact, as to produce at times a sensible falling off in 
the product of the taille... ... These wretched privileges excited 
the envy of those who did not enjoy them, and filled their possessors 
with selfish pride.” 

Both in town and country, the middle classes had contrived 
to make of the lower classes strangers and enemies; their most 
striking characteristic “was their fear of being confounded 
with the lower classes, and their violent desire to escape in 
some way from popular control.” 

Such were the relations of the lower classes with those 
above them. On examining these superior classes in their 
mental connection, we find a most unfortunate separation 
and hostility between the nobles and the middle class. 

“ With the disorganization of the seignorial governments, the increas- 
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ing infrequency or total cessation of meetings of the States General, 
and the ruin of national and local liberties together, the middle classes 
ceased to associate in public life with men of rank. There was no 
longer any necessity for their meeting and coming to a mutual under- 
standing. They became daily more independent of each other and 
more complete strangers. By the eighteenth century the change was 
accomplished ; the two classes only met accidentally iy private life. 
They were not only rivals, but enemies.” 

Such was the general condition of society. We have still 
to consider the agent which was to be most prominent in its 
renewal. The literary portion of French society was not then 
recognized as a political division, but history has been com- 
pelled to acknowledge it as such, and perhaps the most impor- 
tant of all. Struck by the many perversions and absurdities, 
which appeared everywhere in the state, men of letters had 
long, by a natural tendency, been led to indulge in specula- 
tions upon politics. In the numerous treatises to which this 
tendency gave birth, one element of agreement may be noted, 
that, namely, which was the cardinal fault of the Revolution. 
* They all started with the principle that it was necessary to 
substitute simple and elementary rules, based on reason and 
natural law, for the complicated and traditional customs which 
regulated society in their time.” The reason for this fatal de- 
lusion is said to be, that * they had constantly in view a host 
of absurd and ridiculous privileges, whose burden increased 
daily, while their origin was growing more and more indis- 
tinct; hence they were driven toward notions of natural equal- 
ity. They beheld as many irregular and strange old institu- 
tions, all hopelessly jarring together, and unsuited to the time, 
but clinging to life long after their virtue had departed ; and 
they naturally felt disgusted with all that was traditional, and 
—each taking his own reason for his guide —- they sought to 
rebuild society upon some wholly new plan.” “ Having no 
share in government themselves, and seeing nothing that was 
done by those who had, [noble birth being the passport to 
office,] these writers lacked the superficial education which 
the habit of political freedom imparts even to those who take 
no part in politics. They were hence bolder in their projects 
of innovation, fonder of theory and system, more prone to 
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despise the teaching of antiquity and to rely on individual 
reason, than is usually the case with speculative writers on 
politics.” Hence their eagerness to destroy, their preference 
of reconstruction over amendment, their confidence in ab- 
stract reasoning, at once so censurable and so fatal. 

Almost the same causes which made them visionaries in 
politics rendered them infidels in religion. The speculative 
tendencies to irreligion, which literary men so frequently dis- 
play, were confirmed by the fact that the Church was out of 
place like all things else. ‘ It had become a political body, in 
defiance of its vocation and its nature; it shielded vice in high 
places, while it censured it among the people; it threw its 
sacred mantle over existing institutions, and seemed to de- 
mand for them the immortality it expected for itself. Attacks 
upon such a body were sure of popular sympathy.” A kind 
of “ personal hostility’ was added to this from the fact that 
“the Church, specially intrusted with the superintendence of 
ideas and the censorship of letters, was a daily thorn in their 
side. It opposed them when they stood forth on behalf of 
the general liberties of mankind, and consequently they were 
driven in self-defence to attack it, as the outwork of the place 
they were assaulting.” 

But the final reason assigned, and one most important to 
notice, is that the utter absence of political freedom had pre- 
vented their perceiving and feeling the importance of religion 
to liberty and social order. In proof of this, we are called to 
observe “ how each class in turn learned in the rough school 
of revolutions the necessity of respecting religion. The old 
nobility were the most irreligious class of society before 1789, 
and the most pious after 1793; the first attacked, they were 
the first to recover. When the middle classes were stricken 
down in the midst of their victory, they in turn drew toward 
religion. Respect for religion gradually made its way in the 
breast of every one who had anything to lose by popular dis- 
orders, and infidelity disappeared or lay hidden in the general 
dread of revolution.”” We have abundant testimony that a 
nation is nowhere found without some religious observances, 
and we are here plainly taught that it cannot safely divest 
itself of all. Toward the close of the Old Régime “ politi- 
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cians were out of practice, and were so ignorant of the 
part which religion plays in the government of empires, that 
infidelity found proselytes among those who were most Vvi- 
tally interested in the maintenance of order and the subordi- 
nation of the people. Nor yet proselytes alone, but propa- 
gandists, who made an idle pastime of disseminating impiety.” 
When such doctrines, political and moral, could be tolerated 
by the higher classes, which still possessed many advantages, 
what must have been their reception among a people oppressed 
as we have seen the peasantry to have been ? 

This then was the society into which, in the latter half of 
the eighteenth century, a Frenchman found himself born. It 
contained an ancient, but decayed nobility, possessing innu- 
merable uncompensated privileges; a Church in league with 
oppression, producing in the minds of French patriots a preju- 
dice, not yet done away, against all religion; a middle class 
more than all others detesting and detested; below all these, 
a people taxed almost beyond physical endurance to support 
them ; above them all, a monarchy exacting and, ubiquitous, 
but unable, when not unwilling, to reform the abuses of the 
state ; external to all, a coterie of philosophers, who offered a 
simple, and seemingly, to those not versed in statesmanship, a 
wise and equitable system, free from all the abuses of the time, 
—a speculative political paradise. Of all which it may be 
said, in brief, that while men shall be able to conceive such a 
society as the latter, they can never be made to rest in one 
so irrational and oppressive as the first. As the sum of De 
Tocqueville’s investigation, we find French society in 1789 
full of absurdity, weakness, and injustice, imposing the neces- 
sity of revolution on those who knew nothing of the dangers 
of reform. ' 

A knowledge of this state of things would almost have en- 
abled one skilled in statesmanship to predict the result. It 
could not fail to be such as Burke has condemned. Smarting 
as its authors were under the oppression of the old complicated 
system, they had little disposition to preserve where it was 
in their power to destroy. Ignorant as they were of the prac- 
tical difficulties of government, they were unable to construct 
an equitable and efficient system in place of the one they over- 
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threw. The combined effects of ignorance and oppression had 
led them to hate and discard religion. Men of strong passions 
and slight information, thirsting for revenge and without relig- 
ious principle, were those into whose hands the destinies of 
France were to fall. The character of their action might have 
been easily predicted, though the degree of atrocity which they 
reached could scarcely have been thought possible for human- 
ity, until it was actually seen. 

From such a period, which called all the passions of a great 
nation into tumultuous action, numerous lessons may be drawn 
for all characters and conditions of men, and for almost every 
period of history. Many of these have, however, ceased to re- 
quire proof, and can be better enforced from other sources. 
There are three, however, which are taught with special power, 
and which it especially concerns us to develop. The first is 
the necessity of religion to the security of nations. On this 
the quotations we have made leave us little to say. There 
must be some restraint upon the ferocious passions, the sordid 
self-interest, the destructive ambition and rapacity of men, if 
we would have peace and security under any government, and 
most of all under one where the body of the people are free to 
act. Under a despotism coercion may to a great degree take 
the place of principle ; but in a popular government the char- 
acter of the people is stamped directly upon the acts of the 
state, and the legislation and administration will seldom be 
purer than the fountain from which it flows. Even a corrupt 
form of religion is better than infidelity ; for infidelity can im- 
pose little restraint except by external force, while religion op- 
erates in the absence of any such physical control. Adams did 
well to associate the church with the school-house when he 
would show where the law-abiding but patriotic New England 
men of his day were made. We may well shudder at the con- 
sequences which would follow the extirpation to-day of that 
religion which still rules the men of New England and of all 
the American States. In France, the destruction of even the 
perverted religion which she held was a greater calamity than 
all the evils she was enduring from its existence. 

Again, no one can rightly study the history of the French 
Revolution without becoming convinced that arbitrary power 


On * 
vv 

















414 DE TOCQUEVILLE ON [ Oct. 


is not good for man, either for the individual or the race. In 
these days of democracy there is little need of proving its evil 
character in the hands of rulers; but we need to remember 
that it is not more lawful or expedient for the people at large. 
To quote Burke again: “ By these theorists the right of the 
people is almost always sophistically confounded with their 
power. The body of the community, whenever it can come to 
act, can meet with no effectual resistance ; but till power and 
right are the same, the whole body of them has no right in- 
consistent with virtue.” And again, after stating that “ All 
persons possessing any portion of power ought to be strongly 
and awfully impressed with an idea that they act in trust, and 
that they are to account for that trust to the one great Master, 
Author, and Founder of society,” he proceeds to show that 
“This principle ought to be even more strongly impressed 

upon the minds of those who compose the collective sovereign-_ 
ty, than upon those of single princes.” If we do not subscribe 
to these opinions in all their extent, we must agree with their 
author so far as to admit that a democracy may become as 
shameless, as pitiless, as rapacious, as unjust, as any single 
tyrant or coterie of tyrants. This the history of the great 
French Revolution shows, and it is confirmed by many occur- 
rences among the democracies of ancient Greece. Hence we 
must conclude, with Burke, that, not only as a matter of right, 
but of expediency, “It is of infinite importance that they 
should not be suffered to imagine that their will, any more 
than that of kings, is the standard of right and wrong.” 

Let us put beside these strictures upon the action of the 
multitude a few well-known sentences from Burke’s impeach- 
ment of Hastings, where he denounces the claim of arbitrary 
power by a single ruler. 


“ Arbitrary power is a thing which neither any man can hold, nor 
any man can give. No man can lawfully govern himself according to his 
own will, much less can one person be governed by the will of another. 
We are all born in subjection, —all born equally, high and low, gov- 
ernors and governed, in subjection to one great, immutabie, pre-existent 
law, prior to all our devices, and prior to all our contrivances, para- 
mount to all our ideas and all our sensations, antecedent to our very 
existence, by which we are knit and connected in the eternal frame of 
the universe, out of which we cannot stir. 
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“This great law does not arise from our conventions or compacts ; 
on the contrary, it gives to our conventions and compacts all the foree 
and sanction they can have, —it does not arise from our vain institu- 
tions. Every good gift is of God; all power is of God;— and He 
who has given the power, and from whom alone it originates, will 
never suffer the exercise of it to be practised upon any less solid founda- 
tion than the power itself. If, then, all dominion of man over man is 
the effect of the Divine disposition, it is bound by the eternal laws of 
Him that gave it, with which no human authority can dispense, — 
neither he that exercises it, nor even those who are subject to it; and 
if they were mad enough to make an express compact that should 
release their magistrate from his duty, and should declare their lives, 
liberties, and properties dependent upon, not rules and laws, but his 
mere capricious will, that covenant would be void...... 

“ This arbitrary power is not to be had by conquest. Nor can any 
sovereign have it by succession, for no man can succeed to fraud, 
rapine, and violence. ..... Those who give and those who receive ar- 
bitrary power are alike criminal; and there is no man but is bound to 
resist it to the best of his power, wherever it shall show its face to the 
world...... 

“Law and arbitrary power are in eternal enmity. Name me a 
magistrate, and I will name property; name me power, and I will 
name protection. It is a contradiction in terms, it is blasphemy in 
religion, it is wickedness in politics, to say that any man can have 
arbitrary power. In every patent of office the duty is included. For 
what else does a magistrate exist? To suppose for power, is an 
absurdity in idea. Judges are guided and governed by the eternal 
laws of justice, to which we are all subject. We may bite our chains 
if we will; but we shall be made to know ourselves, and be taught that 
man is born to be governed by /aw ; and he that will substitute wid in 
the place of it is an enemy to God.” 

It is on this point that the theory of the Revolutionists was 
most radically wrong. They had suffered so much from arbi- 
trary power in the hands of one man, that they rightly dreaded 
any such exercise of it. Their great error was in failing to 
see that it might be evil in the hands of the multitude. 
They perceived it to be both wise and just to place some power 
in the hands of the people; but they went to an extreme most 
unwise and unjust, when they claimed for them arbitrary 
power. As all things are in subjection to the King of kings, 
so are all nations in subjection to the God of nations. And as 
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his high position will not screen the ruler, neither will their 
numbers protect the people, if they venture to transgress the 
requirements of that “ great immutable, pre-existent law,” 
which He has imposed upon all mankind. The will of the 
body of the people must in ordinary cases be the rule of 
national action; but it is not, and never can become, the 
standard of right. 

We desire, finally, to revert to the first charge advanced 
against the Revolutionists, that they sought rather to recon- 
struct than to amend. We would simply inquire what they 
gained by their precipitate and remorseless destruction of the 
institutions they found existing, which, in spite of all their 
defects and perversions, were not without great advantages. 
The answer to this question occupies the first eight chapters 
of the Second Book of De Tocqueville. In his Preface he 
writes : — 

“The French made, in 1789, the greatest effort that has ever been 
made by any people to sever their history into two parts, so to speak, 
and to tear open a gulf between their past and their future... ... 

“T have always fancied that they were less successful in this enter- 
prise than has been generally believed abroad, or even supposed at 
home. I have always suspected that they unconsciously retained most 
of the sentiments, habits, and ideas which the Old Régime had taught 
them, and by whose aid they achieved the Revolution ; and that, with- 
out intending it, they used its ruins as materials for the construction of 
their new society.” 

In accordance with this view the author proceeds to prove 
that “* Administrative Centralization,” “ Guardianship of the 
State’ (Tutelle Administrative), ‘ Administrative Tribu- 
nals’ (/a Justice Administrative), and “ Official Irresponsibil- 
ity’ ( Garantie des Functionnaires) — the boasted conquests 
of the Revolution — were in reality institutions of the Old 
Régime. From his survey he concludes that, 

“ When the Revolution is disengaged from the extraneous incidents 
which imparted a temporary coloring to its complexion, and is exam- 
ined on its own proper merits, it will be seen that its sole effect was to 
abolish those institutions which had held undivided sway over Europe 
for several centuries, and which are usually known as the feudal sys- 
tem, in order to substitute therefor a social and political organization 
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marked by more uniformity and more simplicity, and resting on the 
basis of the equality of all ranks...... 

“ Had it never taken place, the old social edifice would none the less 
have fallen, though it would have given way piecemeal, instead of 
breaking down with a crash. The Revolution effected suddenly, by 
a convulsive and sudden effort, without transition, precautions, or pity, 
what would have been gradually effected by time had it never oc- 
curred. That was its achievement.” 


That was no less its crime. To hack the frame to pieces in 
order to remove a diseased or foreign body, which in process 
of time will be thrown out by the regular action of the system, 
is the surgery of madmen. It is as if the French had let 
loose the incalculable forces that lay sleeping in the hundred 
and twenty tons of powder in the magazine of the Bastile, 
in order to rid themselves in a moment of their ancient 
prison. It would have accomplished the work. It would 
have accomplished it speedily and completely, and would 
have required but a momentary exertion of that foolhardy 
daring which was not wanting in Paris in that day; but it 
would have scattered desolation far and wide. In one point 
even this comparison fails. The people of Paris might have 
removed beyond the reach of the effects of that explosion ; but 
when they as recklessly tore asunder their government, they 
had no place to flee to, and no choice but to abide the conse- 
quences of their folly. They preferred to break down their 
prison piecemeal, by incessant labor, but with little danger to 
any, and to form the stones into a different structure for the 
permanent benefit of the people. Well would it have been 
for them if equal wisdom had guided them in dealing with 
the edifice of a vitiated government. 
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Art. VI.—1. The History of England from the Accession of 
James the Second. By Tuomas Basineton Macautay. Lon- 
don: Longman, Brown, Green, and Longmans. 1849-55. 
4 vols. 8vo. 

2. The Same. [A new Edition, Revised and Corrected.] 
London : Longman, Brown, Green, Longmans, and Roberts. 
1858. Tvols. Post 8vo. 

3. The History of England from the Accession of James the 
Second. By Lorp Macautay. Volume V. Edited by his 
Sister, Lady Trevelyan. London: Longman, Green, Long- 
man, and Roberts. 1861. 8vo. 


THE position which Lord Macaulay holds in English litera- 
ture requires from this journal a more careful examination of 
his writings than has yet been bestowed on them in our pages. 
It is our intention, however, in this article, to confine our re- 
marks to his character as an historian. As an essayist, his pre- 
eminence will not be denied by any one whose opinion is wor- 
thy of respectful notice; and he may almost be regarded as the 
new creator of a department of literature which he adorned 
with a genius unrivalled by any writer of periodical essays 
from the age of Addison to our own time. As a poet his rank 
is equally well established. It is true that the range of his 
poetical powers is not great; but within that range his merits 
are incontestable, and no similar productions in our language 
are superior to. the “ Lays of Ancient Rome” and two or three 
of his martial ballads. As an orator he was always eloquent 
and persuasive; and his best speeches are among the ablest, 
as they are certainly the most brilliant, that have been deliv- 
ered in Parliament since the death of Canning. As an histo- 
rian his fame is of more recent date; and in spite of the un- 
exampled popularity of his “ History of England,” his labors 
have not escaped severe criticism. The work is, indeed, only 
a mere fragment of the comprehensive plan which he formed 
while a young man, and cherished, through all the vicissitudes 
of political life, nearly to the close of his career. Enough of 
the original design, however, was completed to enable us to 
form some estimate of the worth of his historical theories, of 
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the nature and extent of his qualifications for the proposed 
task, and of the degree of success with which he could have 
executed it. Still every student of history must experience a 
feeling of regret that Lord Macaulay did not live long enough 
to finish his account of the reign of William III., and to carry 
his narrative through the memorable period of Anne,— to 
paint the literary glories of that magnificent epoch, and to set 
over against them the evidences of its moral and political deg- 
radation. Here the historian would have found an ample field 
for the most various exercise of his powers. The complicated 
intrigues of this period would have demanded his most search- 
ing analysis for their satisfactory elucidation ; the increasing 
copiousness of his materials would have required all his skill 
in generalization to fuse them into an harmonious narrative ; 
the men of letters whose names illustrated the reign of Anne 
with a splendor never before witnessed in England, except in 
the time of Elizabeth, would have taxed in an equal degree his 
skill in the portraiture of character; and the campaigns of 
Marlliorough would have afforded him a fit occasion for pre- 
senting many passages of animated and picturesque descrip- 
tion. But we need not indulge in unavailing regrets at the 
loss which historical literature suffered by the death of Lord 
Macaulay; and it is much more in accordance with our pur- 
pose to consider what he accomplished, than to lament the in- 
completeness of his fame. Under the more favorable circum- 
stances of continued health and freedom from public cares, he 
might have achieved much more; but enough was done to 
form an imperishable monument to his memory, and to estab- 
lish his place among the greatest historians of modern times. 
No man ever had a loftier conception of the duties and 
responsibilities of an historian, or one which demands a more 
intimate blending of qualities rarely united. In an essay writ- 
ten before he was thirty years old, he placed on record his ideal 
of historic excellence; and when he began to compose his 
History he kept the same standard constantly in view. “A 
perfect historian,” he said, “must possess an imagination 
sufficiently powerful to make his narrative affecting and pic- 
turesque. Yet he must control it so absolutely as to content 
himself with the materials which he finds, and to refrain from 












420 LORD MACAULAY AS AN HISTORIAN. [ Oct. 


supplying deficiencies by additions of his own. He must be a 
profound and ingenious reasoner. Yet he must possess suffi- 
cient self-command to abstain from casting his facts in the 
mould of his hypothesis.” This union of reason and imagina- 
tion constitutes in Lord Macaulay’s theory the first and most 
essential qualification of an historian. He who aspires to an 
honorable place in this department of letters must be able, not 
only to trace the connection of cause and effect, and to exhibit 
the influence of laws, institutions, and systems of foreign and 
domestic policy on national progress, but also be able to paint 
social manners and customs with such fidelity that the reader 
will bear away from the historian’s pages as vivid an impres- 
sion of any period as he derives from the representations of 
the historical novelist. In other words, what is called the phi- 
losophy of history and historical narration in its highest form 
must be harmoniously combined in order to place an historian 
in the first rank. He must unite the logical acuteness of Hal- 
lam with the pictorial power of Sir Walter Scott. He must 
convince the understanding, while he leads captive the imagi- 
nation. 

Another qualification of an historian to which Lord Macaulay 
attached much importance, is the ability to portray the charac- 
ters of individual actors, as well as to describe men in their 
aggregate capacity. More than any of his predecessors he ree- 
ognized the manifold relations existing between history and 
biography, and perceived the advantages which an historian 
would possess who should enrich his narrative with a series of 
carefully drawn portraits of its principal personages. Not only 
would such a writer import into his work the persona! interest 
which constitutes the great charm of biography, but he would 
render it far more instructive, by unfolding the intimate con- 
nection between personal character and the legislative measures 
and martial achievements by which the progress of nations is 
affected. It is to this characteristic, indeed, as much perhaps 
as to any other quality, that the popularity of Lord Macau- 
lay’s History is to be ascribed; and his frequent introduction 
of these personal sketches shows how much importance he at- 


tached to them. 
Copiousness of information is another qualification which 
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holds a very important place in his theory. The historian, as 
he thought, should neglect no source of information, however 
uninviting or contemptible; he should not only study printed 
books and manuscript authorities, but should also visit the 
localities which he may have occasion to describe, and trace 
out on the spot the perishing vestiges of tradition ; he should 
make himself familiar with every department of literature 
which can by any possibility throw light on his subject; and 
he should gather up in his omnivorous mind even the most 
trivial details, — not to be reproduced in his narrative, but as 
materials from which the representative facts are to be selected. 
The extent of Lord Macaulay’s own researches curiously illus- 
trates his theory, while it also shows the conscientious fidelity 
with which he pursued his investigations. Numerous instances 
of his diligence in the search for new materials might be cited ; 
but it is perhaps nowhere better shown than by an incidental 
remark in one of his foot-notes. ‘* There is,”’ he writes, “a 
noble, and, I suppose, unique collection of the newspapers of 
William’s reign in the British Museum. I have turned over 
every page of that collection.” 

Both in his description of the perfect historian and in his 
own practice, Lord Macaulay gave great prominence to the 
homely virtue of honesty. The perfect historian, he says, 
“ relates no fact, he attributes no expression to his characters, 
which is not authenticated by sufficient testimony.” He must 
love truth more than he loves party; and, though it is his 
privilege and his duty so to arrange incidents as to place in 
the strongest and clearest light the views which he designs to 
enforce, he must not give a false coloring to any fact, nor seek 
in any way to confound essential distinctions. He must ex- 
amine every authority with the single desire of ascertaining 
its exact weight and of determining its real bearing, unin- 
fluenced by the wish to confirm or refute a particular theory. 
He must render equal justice to every person whose actions 
he describes, irrespective of the party to which such person 
belonged, or of the opinions which he entertained. He must 
not shield from just censure any man, however illustricus 
his fame, or however splendid the record of his public services. 
The temptation to gloss over some doubtful transaction in 
VOL. XCIII. — NO. 193. 36 
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which a favorite character was concerned will be often severely 
felt, and it is one to which historians, as well as biographers, 
are prone to yield; but it will be stoutly resisted by the his- 
torian who loves truth for its own sake, and seeks only to 
describe things as they actually were. On the other hand, 
such an historian will visit no unjust judgment on the persons 
and the parties to whose principles he is in general opposed. 
He will state his opinions of both men and measures strongly 
and clearly ; but he will take care that those opinions are the 
result of conviction, and that they are fairly deduced from the 
evidence before him. He will welcome friendly criticism on 
his labors, and whenever he is satisfied that he has commit- 
ted an error, he will cheerfully make the necessary correction. 
But he will not yield to a senseless clamor because it is raised 
by a multitude of voices, nor give up a well-founded opinion 
merely because it is unpopular. He will look to foreign na- 
tions and future ages for his justification. 

These four qualifications form the most essential elements 
in the character of a great historian, not only as Lord Macau- 
lay deseribed it in early life, but as he also endeavored to 
show by his own example in later years. To the first three he 
gave a far greater prominence, both in theory and in practice, 
than any of his predecessors. In the description of a perfect 
historian he dwelt upon them with even more than his wonted 
eloquence ; and in his own History he seems to have constantly 
recognized their importance. But he did not neglect or un- 
dervalue other qualities ; and while he endeavored to present 
a correct picture of the period over which his narrative ex- 
tends, he constantly sought to make the lessons which it was 
designed to teach more impressive and more useful, by a refer- 
ence to events within the personal knowledge of his readers. 
Many of the most brilliant passages in each of his volumes 
appear to have been inspired by recent transactions q site as 
much as by the events of which he is speaking; and, though 
there is great danger in the too frequent reference to contem- 
porary history, it cannot be doubted that Lord Macaulay re- 
garded the ability to draw just inferences from the experience 
of former generations as one of the most important qualifica- 
tions of an historian. 
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To his theory respecting the importance of these qualifi- 
cations two objections may be urged, — first, that no man 
possesses the knowledge or ability requisite for writing his- 
tory according to so ample a scale, and secondly, that life is 
too short for any one to acquire an adequate knowledge of the 
past, if every historical work is to be composed with such 
minuteness of detail. In considering these objections, we shall 
reverse the order in which they are here stated, because the 
answer to be given to the first must depend very much on 
the validity of the second. If it is true that history ought 
not to be written according to Lord Macaulay's theory, it is 
certainly unnecessary to consider whether history can be so 
written. In entering on the discussion of this question, it is 
important to observe, that if History is, in the fine phrase of 
Lord Bolingbroke, “ Philosophy teaching by examples,”’ the 
worth of the instruction to be derived from her teachings will 
be exactly in proportion to the fidelity with which every cir- 
cumstance affecting the course of events is narrated, and all 
the relations which the various actors bore to one another and 
to the state are exhibited. It must be obvious, therefore, that 
it is better to understand thoroughly the history of one nation, 
or of a brief period, than to have only a general knowledge 
of the history of several nations and many centuries. The 
man who is profoundly acquainted with Lord Macaulay’s His- 
tory, for instance, or with Mr. Motley’s last two volumes, will 
be a wiser and a better-instructed man than one who has read 
a score of such compilations as Rollin’s “ Ancient History,” 
and the like; for he will have the knowledge of a contem- 
porary, without sharing the prejudices which vitiate judgments 
formed amid the stress of events. Even more than this: he 
will often understand the true position of affairs better ‘han 
the actors themselves; he will be equally familiar with the 
secrets of both parties, and will see precisely what influences 
operated on every prominent person, and how far the result 
of any series of measures was affected by personal character, 
or by circumstances over which the actors themselves had no 
control. 

Superficial knowledge is without doubt much better than 


entire ignorance. But if reliance on such knowledge in any 
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department of literature is to be deprecated, surely it is in 
that department in which the transactions of the past are 
recorded for the instruction of the present and the guidance 
of the future. Otherwise, history is indeed no better than 
an old almanac. A barren record of names and dates, for 
example, is utterly worthless, except so far as it may be used 
to exercise the memory. In order that any history shall be 
instructive, it must be written in a philosophical spirit; it 
must be interesting; and it must be based on an intimate 
acquaintance with every part of the field designed to be cov- 
ered: it must not only exhibit to us the life of the court and 
the camp, and record the measures adopted in the cabinet 
and the laws enacted in the senate, but it must also describe 
the manners, habits, and customs of every class of the popula- 
tion, and present a picture which shall be minute and exact in 
all its details, while it shall leave on the mind of the student 
the impression of perfect artistic unity, rather than of a series of 
disconnected and independent sketches. In a word, the his- 
torian must aim to fill out and realize that ideal standard of 
historic excellence which Lord Macaulay kept constantly in 
view, and of which, we may add, he furnishes the best illus- 
tration. 

Having shown, as we believe, that this objection to Lord 
Macaulay’s theory is without any solid foundation, we need 
not spend much time in attempting to disprove the first alle- 
gation ; for if his theory is sound in other respects, the diffi- 
culty of meeting its requirements forms no valid objection. 
The highest excellence is always difficult of attainment, and 
sometimes impossible ; but the duty of striving after it re- 
mains the same in either case, and the higher the standard, 
the greater will be the excellence attained. As Lord Macau- 
lay justly observes, “ we shall sooner see another Shake- 
speare or another Homer” than an historian who fully meets 
the requirements of his ideal standard ; but it is not the less 
true, that the more nearly an historian meets those require- 
ments, the more praiseworthy will be his labors. The more 
deeply he is impressed with a sense of his duties and respon- 
sibilities, the more persistently will he study his authorities, 
the more widely will he push his investigations, the more care- 
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fully will he construct his narrative, and therefore the more 
valuable will be the results presented tg his readers. 

That Lord Macaulay possessed peculiar qualifications for 
the task which he assumed, and that he entered on its per- 
formance under very advantageous circumstances, will be 
generally conceded, even by those who are most inclined te 
speak disparagingly of his labors. He had an intimate ac- 
quaintance with every part of English history, and with nearly 
every department of English literature ; he was a good classi- 
val scholar, according to the large requirements of the English 
system of university instruction, and was familiar with the 
great writers of Greece and Rome ; he had a critical know]- 
edge of the literatures of France and Italy, and was thoroughly 
conversant with the history of those countries; and every fact 
which he had ever heard or read was stored up in a singularly 
retentive memory, and was available for instant use. He had 
a strong and healthy imagination, by the aid of which he 
reproduced to his own mind the very life of past ages, and 
placed before his readers a series of pictures more sharply 
drawn and more brilliantly colored than any which can be 
found elsewhere in the historical literature of England. He 
had great skill in the delineation of character, and by a few 
bold touches he could sketch a portrait which would always 
be remembered for its clearness of outline and its marvellous 
accuracy of expression. His incorruptible integrity and his 
honesty of purpose were above question, and no candid person 
can doubt that he was more desirous of vindicating the truth 
of history, than of promoting his own interests, or of defending 
the party to which he was so warmly attached. In his first 
letter to the Bishop of Exeter, in reference to certain strictures 
of that veteran controversialist, he distinctly avows his wish 
to profit by the criticism of others. “1 have undertaken a 
task,” he says, “which makes it necessary for me to treat of 
many subjects with which it is impossible that one man should 
be more than superficially acquainted, — law, divinity, mili- 
tary affairs, maritime affairs, trade, finance, manufactures, 
letters, arts, sciences. It would therefore be the height of 
folly and arrogance in me to receive ungraciously suggestions 
offered in a friendly spirit, by persons who have studied pro- 
36 * 
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foundly branches of knowledge to which I have been able to 
give only a passing-attention. I should not, I assure you, 
feel at all mortified or humbled at being compelled to own 
that I had been set right by an able and learned prelate on a 
question of ecclesiastical history.” In another place he ob- 
serves: “I do not, I must own, feel satisfied that the language 
which I have used requires any modification. But if reading 
and reflection should lead me to a different opinion, false 
shame shall not prevent me from making a public retracta- 
tion.”” His convictions were strong and deeply rooted, and 
were expressed with a positiveness of statement which left no 
doubt as to his opinions on every question which he had occa- 
sion to discuss. Though he was by birth and education a 
Whig, and was one of the most impassioned advocates of Par- 
liamentary Reform during the great struggle of 1831, he was 
conservative in his habits of thought; and this characteristic 
was not among the least of his qualifications as the historian 
of England. In his eyes, for example, the great merit to be 
ascribed to the leaders in the Revolution of 1688 is, not that 
they sought to extend the privileges of Parliament or to gain 
new liberties for the people, but that they aimed to prevent 
the growth of the regal power. ‘It is because we had a pre- 
serving revolution in the seventeenth century,” he says in a 
striking passage at the close of his second volume, “ that we 
have not had a destroying revolution in the nineteenth.”’ His 
style was rich, copious, and animated, moving onward in a 
rapid flow of short, crisp sentences, seldom widening into long 
paragraphs or branching off to follow new trains of thought. 
There is apparent, indeed, a marked fondness for antithetical 
forms of expression; but with this exception his style, both as 
an essayist and as an historian, has scarcely any conspicuous 
fault, and it is always lucid and exact. 

Beside these qualifications, which may be traced partly to 
the original structure of his mind and partly to education, 
Lord Macaulay possessed another advantage in his familiarity 
with history as it is formed in the legislative assembly, the 
cabinet council, and the halls of justice, as well as with history 
as it is written in books. He had been for many years a 
member of Parliament, and had taken a prominent part in 
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the debates, both as a minister and in Opposition ; he had 
twice had a seat in the Cabinet; and he had also been in- 
trusted with important judicial functions in that vast Indian 
empire which even Canning deemed a fit field for the exer- 
cise of a comprehensive statesmanship. This various expe- 
rience in public life had combined with his studious habits, 
his tenacious memory, and his long practice as a writer, to 
qualify him beyond most persons for the task which he as- 
sumed in the full vigor of his intellectual powers, and after 
many years of preparation. 

When he began his labors, it was his “ purpose to write the 
history of England from the accession of James II. down to a 
time within the memory of men still living.” But this design 
must have been early relinquished ; and when the pen dropped 
from his hand he had not quite completed his narrative to the 
death of William. This period of seventeen years forms one 
of the most important epochs in modern history, and is, in- 
deed, the turning point in the progress of English liberty. It 
includes the short and turbulent reign of James; the unsuc- 
cessful attempt to restore the Papal supremacy in England, 
and to establish the uncontrolled will of the sovereign as the 
ultimate source of all authority in the government; Mon- 
mouth’s ill-planned rebellion; the Revolution of 1688; the 
subjugation of Ireland; the incorporation of the East-India 
Company ; the Continental wars of William ; and the restora- 
tion of England to her former rank among nations. But to 
this picture there is a reverse ; and it must be conceded that 
never before had public morality in England been at so low an 
ebb, and that never since has there been such an utter disre- 
gard of all the obligations of patriotism and common honesty. 
With few exceptions, every Englishman in public life was 
anxious to serve two masters, —to stand well with the king 
on the throne, anc at the same time to avoid giving offence to 
the king over the water. Men swore allegiance to William, 
while they betrayed the state secrets to James. Yet in the 
midst of this prostration of public morality, by the genius of 
one man, born and reared on a foreign soil, England was saved 
from the dangers which threatened her; some of the greatest 
reforms in the governmental system were effected ; and many 
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of the enterprises were originated, and many of the laws en- 
acted, to which her present commercial prosperity is owing. 
In tracing the history of this period Lord Macaulay has 
achieved a signal triumph, and has abundantly shown the 
soundness of the theory according to which his book is written. 
No work in any department of literature was ever read with so 
much avidity at its publication, and the demand for it is still 
unsatisfied. ‘“ We have cheated our mind of its usual food, 
and our body of its usual rest,” said one writer, in speaking 
of the first two volumes, “in order to grasp, by one mental 
effort, the great truths which they teach, and imbibe the noble 
lessons which they convey.” Nor was this feeling confined to 
one class or to one locality. Wherever the English language 
is spoken, the History found eager readers, and enthusiastic 
admirers, who joined in pronouncing it not less interesting 
than the last new work of Thackeray or Dickens, while its 
profound philosophy carried conviction to nearly every mind. 
“It is as fluent and as much colored as Livy,” said Lord 
Jeffrey, in a letter to his son-in-law, Mr. Empson, after read- 
ing the first chapter ; ‘as close and coherent as Thucydides, 
with far more real condensation and a larger thoughtfulness 
than either; and quite free from the laconisms and sarcasms 
and epigrams of Tacitus. I do not know that I ever read any- 
thing so good as the first forty pages, — so clear, comprehensive, 
and concise, so pregnant with deep thought, so suggestive of 
great views and grand and memorable distinctions.” If the 
third and fourth volumes were received with fewer demonstra- 
tions of applause, it was not because they were in any degree 
inferior to the previous volumes, but because the writer's 
method had become familiar to his readers, and no longer had 
the charm of novelty. The last volume is a mere fragment ; 
and, though it includes many passages of brilliant description 
and acute reasoning, it does not afford an adequate standard 
by which to measure the historian’s powers. But taking the 
five volumes together, as an incomplete history of the reigns 
of James II. and William II1., it will be admitted that they 
form one of the most fascinating narratives in our language.* 


* In one of his communications to the New York Ledger, Mr. Everett says : 
“ The tirst English edition bears date 1849, and in April I was informed by an in- 
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The narrative portions of Lord Macaulay’s History are 
indeed worthy of the highest praise. The representative facts 
have been wisely selected arid harmoniously grouped, the con- 
nection of events is well sustained, and there is seldom any 
disproportion of parts. The narrative is at once clear, rapid, 
and minute ; and there are many passages, such as the account 
of the trial of the seven bishops, in which it seems impossi- 
ble to suggest any alteration. Indeed, whenever description is 
combined with narrative, the superiority of Lord Macaulay 
over most, if not over all, of his predecessors is at once shown. 
His battle-pieces in particular have wonderful clearness and 
vigor ; and there is nothing of the kind better than the ac- 
count of the siege of Londonderry, or the descriptions of the 
battles of Sedgemoor, Killiecrankie, and the Boyne. It is 
somewhat remarkable, that in this respect he is not behind 
the best of the military historians, and that he describes a 
military movement nearly as well as he does a debate in 
Parliament. 

It is this unflagging interest of the narrative which more 
than any other characteristic has given popularity to Lord 
Macaulay’s work ; but in bestowing admiration on this quality, 
we must not overlook other qualities which it exhibits in a not 
less remarkable degree. Never before was a greater array of 
learning brought to the illustration of a single period, or a more 
profound philosophy employed to unfold the relations of cause 
and effect in practical politics, and never were the lessons of 
national experience taught with a more impressive eloquence. 
No part of the subject has been left untouched, and there is 
no part which has not been placed in a clearer light than that 
in which it had previously stood. The first two chapters con- 
tain a luminous and masterly survey of the principal events in 
English history from the first mention of the island to the 
death of Charles II. The famous third chapter has made the 


telligent bookseller that more copies of the various editions were selling in this 
country than of any work in the language, except school-books and books of devo- 
tion.” During the year 1860 between four and five thousand copies of each of the 
first four volumes were sold in this city by a single publishing house. It is probable 
that in that year not less than fifteen thousand copies of the History as far as com- 
pleted were sold in the United States. We have no information as to the number 
of copies sold in England ; but it is known to have been very targe. 
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England over which Charles reigned wellnigh as familiar to 
us as the England of our own time. The remaining portions 
of the first two volumes “ recount the errors which in a few 
months alienated a loyal gentry and priesthood from the 
House of Stuart,’ and “trace the course of that revolution 
which terminated the long struggle between ” the sovereigns 
of England and their Parliaments, “ and bound up together 
the rights of the people and the title of the reigning dynasty.” 
The tenth chapter in particular is executed with consummate 
ability, and is worthy of especial notice for its admirable ex- 
position of the opinions and policy of the leading politicians 
in the Convention Parliament. The last three volumes show 
how order was re-established in England, how Ireland was 
subjugated and Scotland was tranquillized, and how the for- 
eign policy of William checked the growth of French power 
and influence, and made England once more feared and re- 
spected abroad. Here Lord Macaulay entered on a wider 
field than he had occupied in the earlier volumes, his subject 
expanded into wider and more complicated relations, and 
the boundless extent of his information and the strong grasp 
of his intellect were still more conspicuously shown. 

The central figure on his canvas is William II]. The first 
mention of William’s name, while he was only Prince of 
Orange, is made the occasion of an elaborate delineation of 
his character; and on the record of his personal actions the 
historian lavishes all the wealth of his imagination and all 
his dramatic skill to give brilliancy and point to the narra- 
tive. By no other writer have that great, calm intellect, that 
cold and reserved manner, and that indomitable will, been so 
eloquently described, or such ample justice been rendered to 
that profound and far-sighted policy. William stands before 
us clearly and sharply defined, bold, fearless, magnanimous, 
towering above his contemporaries not more by the vigor of 
his intellect than by his masculine virtues. He is evidently 
an object of strong and hearty admiration to the historian ; 
and if any exception is to be taken to the portrait of the De- 
liverer here presented, it is that, while his great qualities have 
been painted with the hand of a master, his less praiseworthy 
actions have not been marked by a sufficiently strong repro- 
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bation. Mary is also a favorite with the historian, and her 
character has been drawn with scarcely less power than is ex- 
hibited in the portrait of her husband. Her devotion to 
him, her disinterested love of country, and the purity of her 
motives in every public or private act, are all described with 
a fidelity of statement and a warmth of eulogy which show 
how profound and how sincere was Lord Macaulay’s admira- 
tion of her. Equally faithful and exact in all its details, but 
far less pleasing, is the masterly sketch of the false, pusil- 
lanimous, and bigoted James, in all points the very opposite 
of William and Mary. Admirable as are the portraits of this 
mean-spirited fugitive drawn by Mackintosh, Hallam, and other 
Whig historians, we know no other history from which so vivid 
and so just an impression of his character may be gathered. 
Of the other prominent persons with whose portraits Lord 
Macaulay has enriched his History, every reader will recall 
with especial satisfaction the sketches of Halifax, Somers, Dan- 
by, Nottingham, Shrewsbury, Sunderland, and Charles Mon- 
tague, of Portland, Ginkell, and Schomberg, of Walker, the 
heroic defender of Londonderry, of Sarsfield, and of Peter the 
Great. 

In his disquisitions we have still further evidence of the 
extent and variety of Lord Macaulay’s powers. They seem 
to rise naturally out of the course of the narrative; but, as 
we have already suggested, many of them were doubtless in- 
spired by the historian’s interest in passing events. A re- 
markable instance of the tendency of his mind thus-to connect 
the pat and the present will occur to every one in the elabo- 
rate discussion as to the policy of maintaining standing armies 
with which the fifth volume opens. The Cabinet minister 
and the Parliamentary orator reappear in the historian. The 
same cogency of argument, however, is equally well shown 
in discussions more closely connected with the subject imme- 
diately before him. They are judiciously blended with the 
narrative, and are not less remarkable for their comprehen- 
siveness of view and profoundness of criticism, than for their 
copiousness of illustration. 

It is not to be denied, however, that, in spite of these sub- 
stantial merits of Lord Macaulay’s History, a vague impression 
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exists in many minds that he is little better than a brilliant 
partisan; and in some instances distinct charges, seriously 
affecting his character as an historian, have been preferred 
in respectable quarters. These charges, so far as they are 
worthy of notice, relate to the accuracy of his knowledge, to 
his impartiality, and to his honesty ; and they may all be re- 
solved into seven specific allegations ; — namely, that he has’ 
misunderstood and misrepresented the character of Cranmer 
and the founders of the Established Church; that he has 
drawn a false picture of the social position of the rural clergy 
in the time of Charles II.; that he has libelled the Scotch 
Covenanters ; that he has caricatured the Highlanders of Scot- 
land, and heaped unmerited obloquy on their leaders ; that he 
has indulged in unfounded strictures on the character of the 
Duke of Marlborough; that he has endeavored to conceal 
the defects in the character of William, and to excuse some 
parts of the king’s conduct which cannot be justly defended, 
and especially that he has given a false coloring to the well- 
authenticated facts respecting the massacre of Glencoe; and, 
finally, that, having been convicted of a gross blunder in re- 
gard to William Penn, he persevered in statements which have 
no real foundation, and that consequently his portrait of Penn 
bears little or no resemblance to the original. These charges 
We propose now to examine in detail. 

In this examination, we shall consider first the accusation 
based on his account of the character and public life of Penn, 
both because no other charge has been pressed so assiduously, 
and because there is no one which, if well founded, is 40 fatal 
to Lord Macaulay’s reputation. If his adversaries have failed 
to make out a case here, it is fair to conclude that no other 
accusation of much importance can be established. No other 
point of attack offers such advantages to his critics, and they 
have used every effort which their ingenuity could suggest to 
make the attack successful. What is the result ? 

Time, which seldom fails to soften the asperities of cohtem- 
porary judgment, has wrought a great change in the popular 
estimate of Penn. By many persons in his own age he was 
regarded with distrust, as one who had sacrificed his integrity 
to the love of wealth and station, and had made himself a will- 
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ing tool in the hands of arbitrary power. But the lapse of 
years and the cooling of party strife have produced a strong 
reaction; and a much more favorable estimate of him has 
been almost universally accepted by more recent writers of 
every party than was common in his own lifetime. ‘“ Rival 
nations and hostile sects,” as Lord Macaulay remarks, “ have 
agreed in canonizing him. England is proud of his name. A 
great commonwealth beyond the Atlantic regards him with a 
reverence similar to that which the Athenians felt for The- 
seus and the Romans for Quirinus. The respectable society 
of which he was a member honors him as an apostle. By 
pious men of other persuasions he is generally regarded as a 
bright pattern of Christian virtue.” To question the sound- 
ness of an opinion which had obtained such currency required 
no small degree of courage; and so experienced a critic as 
Lord Macaulay would scarcely have attempted to substitute a 
new view without carefully considering the whole ground, and 
thoroughly weighing the arguments by which his positions 
were to be defended. This responsibility he fully recognized ; 
and there is no portion of his History more carefully elaborated 
than the parts relating to Penn. 

His estimate of Penn is too well known to need reproduc- 
tion here. It will be sufficient, therefore, for our present pur- 
pose to observe, that while he recognizes the eminent virtues 
which Penn often exhibited, both in public and private life, — 
his sense of religious obligations, his desire to promote the 
happiness of mankind, his emancipation from some of the 
prejudices of his contemporaries, his justice and humanity as 


b ] 


a legislator, and his freedom from pecuniary corruption, — 
Lord Macaulay does not overlook other facts of equal impor- 
tance in forming a correct judgment as to the claims of Penn 
to retain the position which he has long held in the popular 
favor. He reminds us that Penn was not a man of vigorous 
intellect, and could not withstand the voice of flattery and the 
blandishments of power ; that he possessed little skill in read- 
ing character, and often became the dupe of abler and less 
scrupulous men; that, in order to secure a temporary success 
to one principle, he was sometimes impelled to sacrifice an- 
other principle not less important nor less worthy of constant 
VOL. XCIII. — NO. 193. 37 
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recognition ; and finally, ‘that he bore a chief part in some 
transactions condemned, not merely by the rigid code of the 
society to which he belonged, but by the general sense of all 
honest men.” 

The first of these transactiotis in which Penn is alleged to 
have taken part is the disgraceful affair of the maids of honor 
and the little girls of Taunton. The circumstances of this 
affair are now well known; but it will be proper to cite the 
precise language used by Lord Macaulay. We shall merely 
remark, by way of explanation, that on the occasion of Mon- 
mouth’s entrance into Taunton, not long before the battle of 
Sedgemoor, a standard, gorgeously decorated with the emblems 
of royal power, was presented to him by a train of school-girls, 
under the direction of their teacher. After the suppression of 
the rebellion, the maids of honor determined to take advan- 
tage of the circumstance, and to extort a considerable sum of 
money from the parents of these children. 


“ Already some of the girls who had presented the standard to Mon- 
mouth at Taunton,” says the historian, “ had cruelly expiated their 
offence. One of them had been thrown into a prison where an infec- 
tious malady was raging. She had sickened and died there. Another 
had presented herself at the bar before Jeffreys to beg for mercy. 
‘Take her, gaoler, vociferated the Judge, with one of those frowns 
which had often struck terror into stouter hearts than hers. She burst 


into tears, drew her hood over her face, followed the gaoler out of 
court, fell ill of fright, and in a few hours was a corpse. Most of the 
young ladies, however, who had walked in the procession, were still 
alive. Some of them were under ten years of age. All had acted 


under the orders of their schoolmistress, without knowing that they 
were committing a crime. The queen’s maids of honor asked the 
royal permission to wring money out of the parents of the poor chil- 
dren ; and the permission was granted. An order was sent down to 
Taunton that all these little girls should be seized and imprisoned. 
Sir Francis Warre of Hestercombe, the Tory member for Bridge- 
water, was requested to undertake the office of exacting the ransom. 
He was charged to declare in strong language that the maids of honor 
would not endure delay, that they were determined to prosecute to 
outlawry unless a reasonable sum were forthcoming, and that by a 
reasonable sum was meant seven thousand pounds. Warre excused 
himself from taking any par* in a transaction so scandalous. The 
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maids of honor then requested William Penn to act for them; and 
Penn accepted the commission. Yet it should seem that a little of the 
pertinacious scrupulosity which he had often shown about taking off his 
hat would not have been altogether out of place on this occasion. He 
probably silenced the remonstrances of his conscience by repeating to 
himself that none of the money which he extorted would go into his 
own pocket; that if he refused to be the agent of the ladies they would 
find agents less humane; that by complying he should increase his 
influence at the court, and that his influence at the court had already 
enabled him, and might still enable him, to render great services to his 
oppressed brethren. The maids of honor were at last forced to content 
themselves with less than a third part of what they had demanded.” 


In confirmation of this statement, Lord Macaulay referred, 
among other authorities, to the correspondence between the 
Duke of Somerset and Sir Francis Warre, and to the following 
letter in the State-Paper Office. 

“ Whitehall, Feb. 13, 1685-6. 
“Mr. Penne, — 

“Hler Majesty’s Maids of Honour having acquainted me that they 
designe to employ you and Mr. Walden in making a composition with 
the Relations of the Maids of Taunton for the high Misdemeanour they 
have been guilty of, I do at their request hereby let you know that 
His Majesty has been pleased to give their Fines to the said Maids of 
Honour, and therefore recommend it to Mr. Walden and you to make 
the most advantageous composition you can in their behalfe. 

“Tam, Sir, your humble servant, 
“ SUNDERLAND.” 


This letter appears to have been first brought to light by Sir 
James Mackintosh, and is referred to by him in his “ History 
of the Revolution of 1688,” as a letter from “ Lord Sunder- 
land to William Penn.” When that splendid fragment was 
given to the world, probably no one entertained the slightest 
doubt as to the correctness of this description of the letter ; 
but since the publication of the first two volumes of Lord 
Macaulay’s History it has been confidently asserted that the 
letter was not addressed to William Penn, but to a very ob- 
scure individual named George Penne. Of this man nothing 
is known beyond the fact, that for the sum of sixty-five pounds 
he bought a pardon for one Azariah Penny, the younger son 
of a dissenting minister, and that afterward he applied to the 
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government for permission to set up a lottery and license 
gambling-tables in the American Colonies. Yet on a mere 
conjecture that he is the person to whom Sunderland wrote 
rests the chief argument against the accuracy of Lord Macau- 
lay’s portrait of Penn, and on it two of his erities, Mr. Hep- 
worth Dixon and Mr. John Paget, have not hesitated to base a 
charge of dishonesty. It is important, therefore, to examine 
the arguments which have been urged for and against the 
belief that William Penn was the agent employed in this 
transaction.* 

In opposition to Lord Macaulay’s view, it has been con- 
tended by Messrs. Dixon and Paget, that the name of the 
person to whom Sunderland’s letter is addressed is spelled 
Penne, and that therefore this person cannot be William 
Penn ; but it is scarcely possible to conceive of a less conclu- 
sive argument, or of one which more clearly shows the weak- 
ness of the case against the historian. As Lord Macaulay 


very justly observes, in an elaberate note first printed in the 


edition of his History published in 1858, no ene who is famil- 
iar with the books and manuscripts of that period will attach 
much weight to such an argument as this. 


“It is notorious,” he says, “that a proper name was then thought to 
be well spelt if the sound were preserved. To go no further than the 


* If we except Mr. Croker, of whom it was wittily said, on the appearance of his 
article in the Quarterly Review, that “he meant murder, but committed suicide,” 
no one of Lord Macaulay's critics has been so sweeping in his animadversions 
as Mr. John Paget, the author of a small volume entitled an “Inquiry into the 
Charges brought by Lord Macaulay against William Penn,” and of four articles in 
Blackwood’s Magazine, all of which have been recently reprinted in a single vol- 
ume, entitled “ The New ‘Examen,’ or, an Inquiry into the Evidence relating to 
certain Passages in Lord Macaulay’s History, concerning the Duke of Marlborough, 
the Massacre of Glencoe, the Highlands of Scotland, Viscount Dundee, William 
Penn.’ Of this writer we know nothing but what we gather from his book ; but 
that little is sufficient. Though he makes loud professions of “honesty” in his 
Preface, we have never had occasion to deal with a less candid or a less trustworthy 
writer. A single passage from his first article may be cited, as showing the real 
spirit in which his book is written. “The love of Churchill and Sarah Jennings,” 
he says, “seems to inspire Lord Macaulay with much the same feelings as those 
with which a certain personage, whom Dr. Johnson used to call ‘ the first Whig,’ 
regarded the happiness of our first parents in the garden of Eden.” Certainly no 
respectable writer would descend to such personal abuse as this; but we shall have 
abundaut occasion to deal with Mr. Paget in the further course of our remarks. 
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persons who, in Penn’s time. held the Great Seal, one of them is some- 
times Hyde and sometimes Hide; another is Jefferies, Jeffries, Jef- 
fereys, and Jeffreys; a third is Somers, Sommers, and Summers; a 
fourth is Wright and Wrighte; and a fifth is Cowper and Cooper. 
The Quaker’s name was spelt in three ways. He, and his father the 
Admiral before him, invariably, as far as I have observed, spelt it 
Penn; but most people spelt it Pen; and there were some who ad- 
hered to the ancient form, Penne. For example, William the father is 
Penne in a letter from Disbrowe to Thurloe, dated on the 7th of De- 
cember, 1654; and William the son is Penne in a news-letter of the 
22nd of September, 1688, printed in the Ellis Correspondence. In 
Richard Ward's Life and Letters of Henry More, printed in 1710, 
the name of the Quaker will be found spelt in all the three ways, Penn 
in the Index, Pen in page 197, and Penne in page 311. The name is 
Penne in the Commission which the Admiral carried out with him on 
his expedition to the West Indies. Burchett, who became Secretary 
to the Admiralty soon after the Revolution, and remained in office long 
after the accession of the House of Hanover, always, in his Naval Iis- 
tory, wrote the name Penne. Surely it cannot be thought strange that 
an old-fashioned spelling, in which the Secretary of the Admiralty per- 
sisted so late as 1720, should have been used at the oflice of the Secre- 
tary of State in 1686.” 


The attempt, therefore, to disprove Lord Macaulay's view 
by any argument based on the mere spelling of the name, must 
be pronounced a failure, and we are driven to a consideration 
of the probabilities of the case. Now, it is certain from the 
tenor of the letters of the Duke of Somerset to Sir Francis 
Warre, that the transaction was regarded as one of sufficient 
magnitude to require a person of character and influence to 
act as the representative of the maids of honor; and in the 
last of his letters the Duke of Somerset intimated to Sir Fran- 
cis Warre, ia clear and unequivocal language, that, if he would 
lend to the negotiation the countenance of his name, he might 
employ an inferior person to do the principal part of the busi- 
ness. Sir Francis either did not give an answer in writing, 
or it has not been preserved ; but the family tradition is, that 
he refused to have anything to do with so scandalous a pro- 
ceeding. Accordingly it became necessary to find a new 
agent; and two or three weeks afterward the Secretary of 
State wrote the letter to Mr. Penne. If that letter was ad- 
37 * 
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dressed to George Penne, it is impossible to avoid the conclu- 
sion, that within this interval the maids of honor and their 
advisers had entirely changed their views, and that they no 
longer wished to employ an agent of personal and political 
influence. But no evidence has been adduced to show that 
such a change took place ; and there is no valid reason for sup- 
posing that any change whatever could have occurred, either 
in the position of affairs or in the views of any of the parties. 
If it was desirable to have a well-known and influential agent 
when the Duke of Somerset wrote to Sir Francis Warre, it 
was not less desirable to have such an agent when the Earl of 
Sunderland wrote his letter ; and if this was desirable at either 
date, George Penne was not such a person as either Somerset 
or Sunderland would have selected. A man who was never 
trusted with a hundred pounds, so far as we know, was not 
likely to be employed about an affair which involved the col- 
lection and disbursement of several thousand pounds. A man 
who was so obscure as to be almost never mentioned in con- 
temporary documents was not likely to be asked by one of the 
king’s principal Secretaries of State to take charge of a nego- 
tiation which was not thought by the Duke of Somerset to be 
below the dignity of a member of Parliament. 

On the other hand, it is certain that William Penn was such 
a man as Sunderland would be likely to ask; and from his 
complaisant temper, he was likely to give a ready assent to 
such a proposition. He was, as Lord Macaulay remarks, 
“ during the reign of James II. the most active and powerful 
solicitor about the court.”” He was known everywhere; he 
was rich; and as he had the king’s ear, he was likely to be 
feared by the parents from whom money was to be extorted. 
While there is nothing in the letter, therefore, or in the char- 
acter and position of George Penne, to lend probability to the 
supposition that he was the person addressed, all the circum- 
stances of the case point conclusively to William Penn, and 
fully justify the assertion of Sir James Mackintosh that this 
letter was addressed to him, and the refusal of Lord Macaulay 
to withdraw the accusation based on it.* 


* It was one of the peculiar advantages which Lord Macaulay enjoved in the 
preparation of his History, that he was intrusted with the materials collected by 
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But this is not the only instance in respect to which Lord 
Macaulay is said to have dealt unfairly with Penn. Thus, in 
speaking of the efforts which were made to induce William 
Kiffin to exert his influence over the Baptists in support of 
the unconstitutional measures of James, the historian adds, 
that ** Penn was employed in the work of seduction, but to no 
purpose.” In answer to this, Mr. Dixon cites a few words 
from a passage in Kiffin’s Memoirs which, as thus given, cer- 
tainly imply that Penn was acting a friendly part in behalf of 
Kiffin rather than the part of a tempter. But we have rarely 
seen a more unfair use of an authority. The whole passage 
not only does not sustain Mr. Dixon’s view, but it proves ex- 
actly the reverse, and fully confirms Lord Macaulay's accu- 
sation. It is in these words: “I used all the means I could to 
be excused, both by some lords near the king, and also by Sir 
Nicholas Butler and Mr. Penn. But it was all in vain; I was 
told that they knew I had an interest that might serve the 
king, and although they knew my sufferings were great, in 
cutting off my two grandchildren and losing their estates, 
yet it should be made up to me, both in their estates, and also 

ein what honor or advantage I could reasonably desire for 
myself. But, I thank the Lord, these proffers were no snare 
to me.” 

Again, in the account which Lord Macaulay gives of Penn’s 
connection with the affairs of Magdalene College, his critics 
have attempted to discover several errors of statement. But 
to each of these allegations he has given an unanswerable 
refutation in the additional notes to the edition of his History 
published in 1858. For instance, he says: ‘“ Penn had an 
interview with Hough and with some of the Fellows, and, 
after many professions of sympathy and friendship, began to 
Sir James Mackintosh when the latter meditated a similar work. No one can read 
a page of either of the historical fragments of that great man without admiration 
for his learning, his eloquence, and the candor of his judgment, and without a feel- 
ing of profound regret that he left no finished work to bear adequate testimony 
to his splendid powers. Of the worth of the m&terials collected by him, Lord 
Macaulay says: “I have never seen, and I do not believe that tuere anywhere 
exists, within the same compass, so noble a collection of extracts from public and 
private archives. The judgment with which Sir James, in great masses of the 
rudest ore of history, selected what was valuable, and rejected what was worthless, 
can be fully appreciated only by one who has toiled after him in the same mine.” 
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hint at a compromise.” The latter part of this statement is 
denied, and, in support of the denial, an extract from Dr. 
Hough’s letter is produced. But in this citation, as in the 
one just noticed, the whole paragraph bears a very different 
sense from that which necessarily attaches to the first half of 
it when taken alone. Dr. Hough writes: “I thank God, he 
did not offer any proposal by way of accommodation ; only 
once, upon the mention of the Bishop of Oxford’s indisposition, 
he said, smiling, ‘If the Bishop of Oxford die, Dr. Hough may 
be made Bishop. What think you of that, gentlemen ?’” 
Mr. Hepworth Dixon suppresses all after the semicolon ; and 
Mr. John Paget justifies the suppression. 

It is by such arguments and such misquotations that these 
two writers have attempted to impugn the trustworthiness of 
Lord Macaulay’s History ; but if his delineation of Penn is to 
be made the test, no intelligent and fair-minded person can 
hesitate to admit that his reputation as an accurate and trust- 
worthy writer has not yet been shaken. In respect to every 
one of the points named, he has satisfactorily vindicated him- 
self in his additional notes ; and though his account of Penn. 
is very strongly colored, there is as yet no reason to doubt that, 
it presents a correct portrait, warranted by well-authenticated 
facts. 

Next in magnitude is the charge that he has deliberately 
falsified history in his account of John Churchill, Duke of 
Marlborough. But the arguments adduced in support of this 
charge are even weaker than those urged in support of the 
accusation relative to his account of William Penn. For in- 
stance, Lord Macaulay says that Marlborough’s “ education 
had been so much neglected that he could not spell the most 
common words of his own language; but his acute and vigor- 
ous understanding amply supplied the place of book-learning.”’ 
Mr. John Paget, who refers to this passage in support of some 
of his strictures on Lord Macaulay’s History, does not venture 
to meet the statement by an explicit denial; but he does 
venture to assert, by way of a reply, that “it is sufficient to 
observe, that he [Marlborough] was educated at St. Paul’s 
school, and that his despatches show that, at any rate, he was 
a proficient in Latin, French, and English composition.’’ Now, 
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if the writer meant anything by this language, he meant that 
his readers should draw from it an inference unfavorable to 
Lord Macaulay’s veracity. Against every such inference we 
set the positive testimony of a witness who is above suspicion. 
In one of his letters to his son, Lord Chesterfield writes, that 
he knew the Duke of Marlborough “extremely well,” and 
that “he was eminently illiterate, wrote bad English, and 
spelled it still worse.” Again: Lord Macaulay has described, 
in one of his most brilliant paragraphs, that insatiable avarice 
which every one knows was the predominant trait in Marl- 
borough’s character. In order to weaken the force of this 
description, we are reminded that Marlborough when a young 
man married a poor girl, and that through life he cherished 
for her a fervent affection. But surely it needs very little 
familiarity with human nature to teach us that love is often 
a stronger passion than avarice, and that not a few embryo 
misers have married penniless girls. Equally in vain and 
aside from the real question is it to repeat, as proofs of “ dis- 
interestedness and generosity, public and private,” that Marl- 
borough declined, “ when in poverty and disgrace, to accept 
of the generosity of the Princess Anne,” that he refused * the 
government of the Netherlands, with ity princely income of 
£60,000 a year,” that he was generous to “young and de- 
serving officers,”’ that he gave money to “ the wounded officers 
of the enemy after the battle of Malplaquet,” and that he pro- 
vided “ during his own lifetime for his children.”” He may 
have done all this, and still have been parsimonious and have 
loved money more than he loved pleasure or honor ; for there 
is nothing in these alleged proofs of * disinterestedness and 
generosity” which is incompatible with such a disposition. 
His refusal to accept of pecuniary assistance from the Princess 
Anne really shows a regard for his own interests, rather than 
a spirit of self-sacrifice. The rupture between Mary and her 


, 


sister had been occasioned by the injudicious advice given to 
the latter by the Churchills; and their own disgrace had been 
the penalty. If Marlborough, under these circumstances, had 
become a pensioner on Anne, he would have still further in- 
censed the government which it was his interest to conciliate, 
while he could have gained only a paltry sum. Moreover, 
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the exhibition of so rapacious a temper would have afforded 
to his enemies a welcome theme of remark, which they would 
have known how to use in the event of Anne’s succeeding 
to the throne, even if an estrangement did not sooner occur 
between Anne and her friend. Again: Marlborough’s refusal 
to accept the government of the Netherlands was owing to the 
strenuous opposition of the Dutch, and Marlborough was too 
sagacious to undertake the government of the Provinces in 
the face of such formidable obstacles as their opposition would 
have created. His provision for his children was not liberal 
in the ordinary acceptation of the term, and was more than 
equalled by the generosity of Anne toward them, both before 
and after she came to the throne. His private charities were 
inconsiderable in amount, as even his biographer, Archdeacon 
Coxe, admits, though for many years he possessed an immense 
annual income, and at his death left an estate of more than a 
million and a half pounds sterling. * 

In regard to only one point has any argument deserving 
serious notice been brought forward, and even in this instance 
a careful consideration of the subject will show that Marl- 
borough’s conduct admits of no defence. We refer to his 
treachery in informing the French government of the in- 
tended expedition against Brest. The circumstances con- 
nected with this nefarious transaction have long been known 
to every one who has studied this period of history, and the 
only difference between Lord Macaulay’s account of it and the 
narratives of other historians is in the greater dramatic power 
shown in the former. A brief recital of the chief circum- 
stances is therefore all that is necessary here. In the spring 
of 1694, while England was at war with France, preparations 
were made by William for a combined military and naval ex- 
pedition, the destination of which was kept a profound secret. 
‘The design, and the preparations for it,’ says Bishop Burnet, 
““ were kept so secret, that there was not the least suspicion of 
the project, till the hiring transport ships discovered it.” This 
account is confirmed by a despatch from L’Hermitage, dated 
May 15-25, in which, after alluding to various rumors as to 
the design of the expedition, the writer adds: “ De tous ces 
divers projets qu’on s’imagine aucun n’est venu a la cognois- 
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sance du public.” At length Marlborough discovered the im- 
portant secret, and, with a baseness which it is difficult to 
characterize in too severe language, he immediately wrote to 
James, revealing to him the whole plan so far as he was in- 
formed of it. His letter states that he had been for some time 
endeavoring to ascertain the design of the expedition, and that 
he had but just learned the facts which he now communicated. 
His letter was sent to James under cover of one from Colonel 
Sackville, a Jacobite agent in England, to Lord Melfort, 
James’s principal adviser, in which Sackville vouches for the 
importance of the information in words that show very clearly 
how well the secret had been kept. “1 send it by an express,” 
he writes, “judging it to be of the utmost consequence for 
the service of the king, my master, and consequently for the 
Service of his Most Christian Majesty.” The intelligence was 
communicated at once to the French government; and, as the 
English fleet was delayed nearly a month by adverse gales, 
ample time was afforded for erecting batteries at every avail- 
able point, and for gathering a large army at Brest. When 
the English fleet appeared in Camaret Bay, near the mouth of 
the harbor, they found the coast bristling with cannon. Nev- 
ertheless an attack was made, which resulted in the death of 
General Talmash. About eight hundred of his men were also 
killed or mortally wounded. At a very early period the failure 
of this expedition and the death of its gallant leader appear to 
have been ascribed to treachery. But, as the historian re- 
marks, “ the real criminal was not named; nor, till the ar- 
chives of the House of Stuart were explored, was it known to 
the public that Talmash had perished by the basest of all the 
hundred villanies of Marlborough.” 

Various attempts have been made to palliate the conduct 
of Marlborough in making this communication to the enemy, 
but without success. No human ingenuity can alter the char- 
acter of such a transaction, or make it appear less villanous 
than it has been almost universally considered. Coxe, who 
must have consulted the original documents, could find no 
better way of defending Marlborough than by suggesting that 
he was guilty of a double treachery. “ From the time and 
circumstances of the communication,” he says, “we are in- 
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clined to regard it in no other light than as one of the vari- 
ous expedients adopted by Marlborough and others to regain 
the good-will of their former sovereign, that their demerits 
might be overlooked in the event of a restoration.” In other 
words, we are to infer that Marlborough kept back the infor- 
mation until he knew that it was too late to be of any worth, 
and that then he communicated it to James, so that in any 
event he might be in favor with the successful party. ‘ But 
this,” as Lord Stanhope justly remarks, in his strictures on 
Marlborough’s treachery, ** would only be a further refinement 
of perfidy.” With the same purpose of shielding Marlbor- 
ough, it has been asserted that the news was unimportant, 
because it was previously known to the French court; but 
we have already shown that the real destination of the fleet 
had been kept a close secret; and even if the French gov 
ernment had surmised from any circumstance in the early 
history of the war, or had learned through the treachery of 
some other person, that the expedition -known to be fitting out 
at Portsmouth was intended to operate against Brest, it would 
not affect the character of Marlborough’s letter, or render 
his conduct less deserving of the severest censure. The fact 
would still remain, that he betrayed the secrets of his own 
government to an enemy; and it is scarcely worth while to 
discuss such secondary questions as whether Talmash’s death 
was occasioned by Marlborough’s treachery, by the treachery 
of Godolphin or of some one else, or by the prudence and 
forethought of the French government, already prepared for 
the emergency, but animated to fresh exertions by Marlbor- 
ough’s letter. 

Another celebrated person whose character has been painted 
in very dark colors by Lord Macaulay is John Grahame of 
Claverhouse, Viscount Dundee, next to Montrose the most 
distinguished leader of the Scotch Cavaliers. Dundee, was 
bold, enterprising, and courageous, as well as cruel, vindic- 
tive, and headstrong; and by his contemporaries he was vari- 
ously regarded according to the political predilections which 
each person cherished. These diversities of judgment have 
descended to our own time, and even now the romantic de- 
votion which he exhibited for the cause of the fallen Stuarts 
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finds many admirers. It is not surprising, therefore, that sev- 
eral Scotch writers of Tory proclivities should have attempted 
to discredit Lord Macaulay’s representation, and to gloss over 
the severities committed by Dundee. Their strictures, how- 
ever, have been mainly confined to a single point, Lord Macau- 
lay’s account of the murder. of John Brown, “ the Christian 
Carrier.”’ For the details of this transaction he relies for the 
most part on Wodrow, the great authority for the history of 
the Covenanters at this period, though he appears to have 
drawn one or two facts from other sources. In no important 
particular does his account differ from that given by Wodrow ; 
and we may add, that Wodrow’s account differs but little from 
the narrative published a few years afterward by Patrick 
Walker, while it is also confirmed in part by Dundee’s own 
statement. The only material discrepancy between Wodrow 
and Walker is in respect to the personal agency of Dundee 
in Brown’s death. The former says, that Claverhouse, * in a 
fret, shot him with his own hand.” Walker, on the con- 
trary, says only that “ Claverhouse ordered six soldiers to 
shoot him,” and leaves us to infer that this order was ex- 
ecuted. Lord Macaulay’s attention was called to this discrep- 
ancy by Mr. Aytoun as early as 1849 or 1850, but he does 
not appear to have attached any importance to it. He made 
no change in the text of his History; nor did he refer to 
the subject in the additional notes inserted in the edition 
of 1858, though he adopted several of Mr. Aytoun’s correc- 
tions in other parts of the History. Moreover, Wodrow’s 
narrative was extensively circulated among his friends in 
manuscript before its publication, and it is scarcely probable 
that any important error would have escaped notice. For this 
reason, among others, we are inclined to think that Lord 
Macaulay was justified in adhering to Wodrow’s statement. 
It is also worthy of remark, that Walker was personally hos- 
tile to Wodrow, and would gladly have contradicted him if he 
could. His failure to contradict him, except in regard to one 
incident, must therefore be considered as a strong confirma- 
tion of the truth of Wodrow’s narrative. Yet one critic, Mr. 
Aytoun, endeavors to soften down the character of this dastard- 
ly murder by calling it a “ military execution,” and even goes 
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so far as to hazard the opinion that Dundee “ was not pres- 
ent at the execution of John Brown.” Since Mr. Aytoun’s 
criticism was printed, however, Dundee’s original despatch to 
the Duke of Queensberry has been brought to light, and for- 
ever sets this supposition at rest. “On Friday last,” he 
writes, ** amongst the hills betwixt Douglas and the Plough- 
lands, we pursued two fellows a great way through the mosses, 
and in the end seized them. They had no arms about them, 
and denied they had any. But being asked if they would 
take the abjuration, the eldest of the two, called John Brown, 
refused it; nor would he swear not to rise in arms against 
the king, but said he knew no king. Upon which, and there 
being found bullets and match in his house, and treasonable 
papers, I caused shoot him dead; which he suffered very un- 
concernedly.” Another writer, Mr. Paget, attempts to palli- 
ate Dundee’s conduct by blackening Brown’s character, and 
by repeating Mr. Aytoun’s phrase, that it was “ simply a mili- 
tary execution.” He asserts that Brown’s “ peaceableness 
was shown by his being in arms at Bothwell; his piety, by 
shouting, ‘No quarter for the enemies of the Covenant,’ — 
by rallying round the gibbet and the ropes prepared for the 
‘bloody militiamen and malignant troopers,’ over whom the 
Lord would have given them an easy victory, but for their 
‘stepping aside’ in sparing the five ‘ brats of Babel’ at Drum- 
clog, — and by providing a secure hiding-place for nfen and 
arms to be used for future slaughter.” We have not been 
able to discover on what authority these aspersions are based, 
unless they are to be inferred from an ambiguous expression 
in Dundee’s despatch. Dundee is writing of a conversation 
held with Brown's nephew after the poor man’s death, and, 
after giving some details, he adds: “ In the time he was mak- 
ing this confession the soldiers found out a house in the hill, 
under ground, that could hold a dozen of men, and there were 
swords and pistols in it; and this fellow declared that they 
belonged to his uncle, and that he had lurked in that place 
ever since Bothwell, where he was in arms. He confessed 
that he had a halberd, and told who gave it him about a 
month ago, and we have the fellow prisoner.” From the care- 
less use of the pronoun “he” in this passage, it is impossible 
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to determine who was in arms at Bothwell, John Brown or 
“his nephew,” though the most obvious reference would seem 
to be to the latter; and there is certainly no evidence that 
the “swords and pistols’? were designed for any other pur- 
pose than self-defence. But, even if this alleged confession 
of the nephew is to be regarded as affording evidence that 
John Brown was at Bothwell, it affords no justification of 
Dundee, who learned the fact only after Brown had been shot. 

It has also been alleged that Lord Macaulay has caricatured 
the Highlanders, and that the celebrated description of them 
in the third volume has no real foundation ; but the attempt 
to substantiate this charge has signally failed. No honest op- 
ponent pretends that he has drawn on his imagination for his 
facts, or that he has misquoted his authorities. It has been 
asserted, however, that these authorities are Cockneys, and 
that they were so prejudiced as to be unable to give a trust- 
worthy description of a wild and uncultivated country like 
Scotland. But it is necessary merely to observe, that they de- 
scribe only what they themselves saw, and that there is noth- 
ing intrinsically improbable in their statements. Rude tribes, 
as the Highland clans were in the seventeenth century, are 
likely to exhibit precisely those characteristics which are here 
ascribed to the Highlanders ; and even at a comparatively re- 
cent period the lower classes of the Scotch bore such a resem- 
blanee to Lord Macaulay’s sketch as to show that the picture 
is but little exaggerated, even if it is not, as we believe that it 
is, abundantly confirmed in every important particular. Yet 
Mr. John Paget, at once the weakest and the most unserupu- 
lous of Lord Macaulay’s critics, does not hesitate to call ita 
** malignant lampoon,” and to speak of it as “this gross cari- 
cature, this shameless libel, this malignant slander, this parri- 
cidal onslaught by a son of the Highlands on the people and 


the land of his fathers.” * 
: 

* We must give one more instance of Mr. Paget's dishonesty. Lord Macaulay, 
in speaking of the “ Northern Memoirs” of Richard Franck, says: “ Five or six 
years after the Revolution an indefatigable angler published an account of Scot- 
land.” On this, Mr. John Paget asserts that Lord Macaulay is “wrong as to the 
date,” and proceeds to say: “ The book was written in 1658, thirty years before the 
Revolution, instead of six years after.” The remark is utterly irrelevant. Lord 
Macaulay says nothing about the time when the book was written: he merely says 
that it was published in 1694, and his statement is correct, 
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The next charge which we propose to examine also relates 
to his treatment of Scotch history, and proceeds from a party 
directly at issue with the admirers of Dundee and the High- 
landers. By the Scotch Presbyterians it has been asserted 
that he has done great injustice to the Covenanters; but this 
complaint is against the whole coloring of his narrative, rather 
than against particular statements. There are, however, two 
or three points in Hugh Miller’s criticism which are worthy of 
a passing notice. For instance, Lord Macaulay says that the 
Western Covenanters “had never heard any achievement in 
the history of their own country more warmly praised by their 
favorite teachers than the butchery of Cardinal Beatoun and 
of Archbishop Sharpe.” This, the critic tells us, is “ simply 
untrue.” How far it is “untrue” may be inferred from a 
single extract from the writings of Alexander Shields, chap- 
lain of the Cameronian regiment. Speaking of the murder of 
Sharpe, he says, in the * Hind Let Loose,” that the Archbishop 
*“ received the just demerit of his perfidy, apostasy, sorceries, 
villanies, and murders,— sharp arrows of the mighty and coals 
of juniper. For upon the 3d of May, 1679, several worthy 
gentlemen, with some other men of courage and zeal for the 
cause of God and the good of the country, executed righteous 
judgment upon him in Magus Muir, near St. Andrews.” 

Again: the writer takes exception to the account of the 
trial and execution of Thomas Aikenhead for blasphemy ; but 
a comparison of Lord Macaulay’s statement, Miller’s own nar- 
rative, and the authorities quoted by the former, shows how 
little reason there is to complain of the language of the his- 
torian. It is impossible to gloss over the transaction, or to 
show that it was anything but a judicial murder; and Lord 
Macaulay’s assertion, that the ministers, “even from their 
pulpits, cried out for cutting him off,” is fully sustained by a 
letter printed in the appendix to Aikenhead’s trial in the thir- 
teenth volume of Howell’s “ State Trials,” in which nearly 
the same words occur.* A third objection which Mr. Miller 

* Allusion is apparently made to Hugh Miller’s criticism in a note which Lord 
Macaulay added to the edition of his History published in 1858. He says: “ Some 
idle and dishonest objections which have been made to this part of my narrative 
have been triumphantly refuted in a little tract entitled ‘Thomas Aikenhead,’ by 


Mr. John Gordon.” We have not seen this tract; but any discussion of a point 
which is in itself so clear seems quite unnecessary. 
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prefers against Lord Macaulay’s treatment of the Scotch Cov- 
enanters is based on the language employed by the historian 
in describing the feelings of the Established Church in Eng- 
land toward the Presbyterians at the period of the debates on 
the Comprehension Bill. If Lord Macaulay entertained the 
opinions which he thus ascribes to the Episcopalians, the criti- 
cism would be perfectly just, and by some unexplained pro- 
cess of reasoning the critic appears to have satisfied himself 
that such was the fact. But no one who is familiar with the 
History will agree with him. The whole structure of the pas- 
sages referred to shows that the historian is merely recording 
in his own language the opinions and arguments of the per- 
sons whom he is describing ; and it is utterly absurd to hold 
an historian responsible for the correctness of opinions thus 
expressed. All that we have a right to demand of him is that 
he shall state those opinions faithfully. This Lord Macaulay 
has certainly done ; and there is no part of his History more 
admirably executed than are those portions in which he de- 
scribes the feelings of the various parties in church and state, 
whether he sympathizes with them or not. 

The Scotch Presbyterians, however, are not alone in their 
complaints as to the manner in which Lord Macaulay has de- 
scribed the religious teachers of the last half of the seven- 
teenth century. Immediately on the appearance of his first 
two volumes he was charged with having drawn a false and 
distorted picture of the character and social position of the 
rural clergy of the Church of England in the reign of Charles 
Il.; and for some time this celebrated description afforded a 
favorite theme for the strictures of unfriendly critics. But 
the charges based on it are now generally given up as unten- 
able ; and we suppose that there are few intelligent and candid 
readers who do not admit the accuracy of his representation. 
Within the last ten years much evidence has come to light, 
showing that even at a period within the memory of persons 
still living many of the rural clergy were men of extreme 
ignorance, in no respect superior to their parishioners, and 
with stipends entirely insufficient for their support. Lord 
Macaulay was the first to call attention to facts which are 
now well known; and the real merit of this part of his His- 
38 * 
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tory consists quite as much in the novelty of his statements, 
as in the consummate skill with which he has arranged his 
materials.” 

From the same class of persons by which this complaint 
was urged we have another charge, that Lord Macaulay has 
misunderstood and misrepresented the character of Cranmer 
and of the founders of the Church of England. In reference 
to the first part of this allegation, it will be sufficient to quote 
the admission of Dr. Philpotts, Bishop of Exeter, one of the 
most inflexible Churchmen in England. “ Of Cranmer him- 
self,” he says, in his first letter to the historian, “1 am not 
much disposed to quarrel with your character, severe as it is.”’ 
The second part of the charge is not based on any alleged 
misstatement of facts, and relates merely to matters of opinion. 
It formed the principal topic in the series of letters addressed 
by the Bishop of Exeter to Lord Macaulay, in January, 1849, 
and recently published in a pamphlet; and as the Bishop 
expressly says that he believes Lord Macaulay is “ incapable 
of making an illusory quotation,” it is not surprising that the 
subject should be left very much as it was at the beginning 
of the correspondence. The charge turns on the interpreta- 
tion to be placed on certain printed documents and on the 
intention of the founders of the Church in certain well-known 
proceedings. The only concession made by either writer is 
contained in the first paragraph of Lord Macaulay’s second 
letter. ‘ Before another edition of my book appears, I shall 
have time to weigh your observations carefully, and to ex- 
amine the works to which you have called my attention. 
You have convinced me of the propriety of making some 
alterations. But I hope that you will not accuse me of per- 


* Since we began this article we have accidentally met with some additional tes- 
timony which confirms the accuracy of Lord Macaulay’s description, and is worthy 
of a passing reference. In the third volume of Mrs. Delany’s Correspondence is an 
account of a country clergyman of the Established Church, who, even in the mid- 
die of the last century, had an annual income of less than one hundred dollars, 
and who seems to have been in most respects in as low a social position as any 
of the men painted by the historian. In the Introductory Chapter of the Second 
Series of Dean Ramsay’s “ Reminiscences of Scottish Life and Character,” that 
gentleman describes, from personal recollection, an English clergyman who might 
almost have sat for the portrait in Lord Macaulay’s third chapter. 
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tinacity if I add, that, as far as I can at present judge, those 
alterations will be slight, and that, on the great points at 
issue, my opinion is unchanged.” The result of the corre- 
spondence is precisely what might have been anticipated ; and 
we do not believe that the opinions of any person who was 
previously acquainted with the subject will be much affected 
either by Lord Macaulay’s statements or by the Bishop’s stric- 
tures on them. It would seem, indeed, from a comparison of 
the passages in the first edition of the History, on which Dr. 
Philpotts based his objections, with the corresponding para- 
graphs in the fourth edition and in the edition of 1858, that a 
more careful consideration of the subject confirmed Lord Ma- 
caulay’s opinions, rather than weakened them. In each of the 
two later editions to which we have referred, there are a few 
verbal corrections; but not one of them indicates a change 
of opinion as to the facts narrated, or as to the significance of 
those facts. We need scarcely add, that we entirely concur in 
the views expressed by Lord Macaulay at the outset. 

The only remaining charge worthy of notice is based on his 
remarks relative to William’s connection with the massacre 
of Glencoe, and on an alleged inclination on his part to deal 
gently with the king’s faults and vices. To his account of the 
transactions in the valley of Glencoe no just exception can 
be taken. He has painted all the horrors of that atrocious 
crime in colors that will endure as long as any narrative in 
the English language shall convey an intelligible meaning 
to the reader. And he has not attempted to shield the Master 
of Stair, Breadalbane, and Argyle, nor any of their subor- 
dinate agents, from the severe judgment which their infamy 
invites. This praise no honest reader or critic will withhold 
from Lord Macaulay’s narrative. But in one important par- 
ticular we cannot follow him with satisfaction. While he has 
spoken of those who planned and executed this nefarious plot 
in terms which need no qualification, he has labored to lessen 
the responsibility justly attached to William, by whose author- 
ity they did everything. There is not a particle of evidence, 
indeed, that William knew, when he signed Dalrymple’s order, 
that Maclan had taken the oath; and he must therefore be 
held innocent of that thirst for blood which Dalrymple exhib- 
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ited in not recognizing the validity of MacIan’s submission. 
But we entertain no doubt that he fully understood the pur- 
port of the order presented for his signature, and that he 
attached a very different meaning to the word “ extirpate” 
from that which Lord Macaulay endeavors to import into it. 
Ignorance of Dalrymple’s intentions cannot, we think, be 
imputed to William ; and even if it could be, it would afford 
no justification of his share in this transaction. Dalrymple 
devised the plan, and gave the necessary orders for its execu- 
tion; but still it must be conceded that he could have done 
nothing without William’s sanction. To these considerations 
Lord Macaulay does not appear to have given sufficient weight, 
and his arguments are less satisfactory here than in any other 
part of his History. 

Beside this objection to the historian’s treatment of these 
memorable events, Mr. Paget has brought forward several 
dishonest and frivolous objections to different parts of the nar- 
rative. To the former class belong all, or nearly all, his 
strictures on the alleged mistakes of Lord Macaulay; and in 
the latter must be included much the larger part of his re- 
maining criticisms. For instance, in referring to Mrs. Grant’s 
“Letters from the Mountains,” Lord Macaulay writes: “I 
quote Mrs. Grant’s authority only for what she herself heard 
and saw. Her account of the massacre was written, appar- 
ently, without the assistance of books, and is grossly incorrect. 
Indeed, she makes a mistake of two years as to the date.”” On 
this Mr. Paget remarks, with characteristic effrontery : ‘ Her 
mistake as to time, which Lord Macaulay condemns so harshly, 
is a mistake of six weeks, — not, as he asserts, of two years.” 
The truth is, her mistake is a mistake of more than two years. 
In a letter to Miss Reid, dated May 17, 1773, which is the 
letter referred to, she writes: ‘In the year 1694, or later, it 
was required, that all heads of tribes, in that district, should 
take the oaths to government at Inverary.”’ And a few lines 
farther on, in describing the quartering of the soldiers among 
the clansmen, she writes: “ This happened in the joyous days 
of Christmas, when it is, if ever, that these people have plenty 
and good cheer.” The date given by Mrs. Grant is certainly 
not earlier than Christmas, 1694: the true date of the mas- 
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sacre is February 13, 1692. Again, Mr. Paget distinctly 
denies that Dalrymple was unfriendly to schemes of reconcilia- 
tion; and without doubt there are several passages in his 
published letters in which he makes loud professions of mod- 
eration. But there is abundant evidence under his own hand 
to show that he was strongly disposed to “ root out”? some 
of the clans; and in the face of this evidence it is impossible 
to deny or doubt the accuracy of Lord Macaulay’s representa- 
tion. But it is not worth the labor to track Mr. Paget 
through all his mistakes and misrepresentations, and we have 
already given a sufficient number of instances to show the 
worthlessness of his criticisms. 

That Lord Macaulay has fallen into some mistakes as to 
matters of fact will be readily conceded, even by his warmest 
admirers; but his mistakes are neither numerous nor impor- 
tant. Some slight errors of detail, indeed, were discovered 
on the first appearance of the work, and are corrected in the 
later editions ; but not one of them affects his trustworthiness 
as an historian. In respect to the principal charges brought 
against him, it is to be observed that there is not one which 
will bear the test of a critical examination, or which does not 
relate to mere matters of opinion on questions always warmly 
debated. His volumes have been subjected to the severest 
criticism which personal and party hostility can inspire, and 
the fact that no important error has been discovered affords 
the strongest ground for a belief in his accuracy of statement 
and his fidelity in the discharge of his duties as an historian. 

No attempt, we may add, has been made to refute the gen- 
eral judgment pronounced by him as to the character of the 
men and the measures that pass in review before him; and 
this after all is the real test of his merits. A mousing criti- 
cism may detect an error in spelling a name in one place, or 
in recording a date in another; but these defects are readily 
corrected, and do not often affect the substance of the narra- 
tive. If criticism stops here, and can take no just exception 
to the soundness of the views presented, and to the general 
coloring of the narrative, an historian need have little fear 
as to the permanent reputation of his work. We are led to 
remark, therefore, that among the chief merits of Lord Ma- 
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caulay’s History is to be placed the soundness of his views 
on all the great questions which must be discussed in any his- 
tory of the Revolution of 1688 and the period immediately 
following it. He has performed the service which Mackin- 
tosh and Fox attempted, but did not live to accomplish ; and 
he has dissipated forever the false lights which Hume’s soph- 
istries had gathered around the Stuarts. The history of that 
period has never been narrated with such skill, and never 
before has its real character been more truly and more justly 
represented. 

The question is sometimes asked, whether Lord Macaulay 
is greater in his History or in his Essays; and this question 
may at the first sight appear to present some difficulties. But 
these difficulties are more apparent than real, His Essays 
are without doubt the finest productions of the kind in our 
language, and no one can read them without admiration of 
the writer’s vast learning, the force of his reason, the bril- 
liancy of his imagination, and the magnificent sweep of his 
style. The best of his Essays will, it is probable, be always 
read; and no subsequent writer can hope to surpass by any 
similar effort the papers on Warren Hastings, on Clive, on 
Addison, on Lord Chatham, and on the younger Pitt. But 
the historian has to paint a broader picture, to deal with more 
complicated relations, to illustrate a wider range of topics, 
and to exhibit the connection of cause and effect through a 
much longer period, than can properly come within the prov- 
ince of the essayist. A higher order of ability is therefore 
requisite in a great historian than in a great essayist; and 
the writer who composes a history of permanent interest and 
worth will maintain a higher place in literature than the most 
successful essayist. That Lord Macaulay has written such a 
history admits of no doubt. The “ History of England” ex- 
hibits the best qualities of his Essays in their mature devel- 
opment, and it adds to them an equally satisfactory exhibition 
of those other qualities for which there is no room in an essay, 
but which give character to a history. English literature 
would have wanted some of its richest treasures if Lord 
Macaulay's Essays had not been written; but the loss would 
have been far greater if his theory of historic excellence had 
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not found expression in the History, the last and grandest 
production of his transcendent genius. 

If we compare him with the most eminent of those who be- 
fore his time had acquired distinction in the historical litera- 
ture of England, — with Hume, Gibbon, Robertson, and Hal- 
lam, — we shall find that he was not less philosophical in his 
disquisitions, while he was far more trustworthy in his narra- 
tive, than the first; that he was not less learned and accurate, 
while he was far more impartial, than the second; that his 
style is not less luminous, while it is far more animated and 
picturesque, than that of the third; and that he was not less 
judicious in the formation of his opinions, while he was far 
more eloquent in the statement of them, than the last. If we 
compare him with Grote, the greatest of his living contempo- 
raries in England, we shall find that he had studied his au- 
thorities with equal diligence, and that he brought to the 
investigation of his subject powers of analysis equally great, 
while he was far less under the influence of preconceived 
opinions. Among the German historians, many rival him in 
depth and variety of information; but not one of them pos- 
sesses such plastic power of imagination, or can fuse his ma- 
terials into a narrative so lucid and so full of interest. In 
France we have the great names of Sismondi, Michelet, Henri 
Martin, Guizot, and Thiers, with whom he may be justly com- 
pared. But in spite of the manifold excellences of Sismondi, 
few persons now read his voluminous pages; Michelet’s glow- 
ing narrative always charms and fascinates, while his argu- 
ments often fail to convince, and his readers are seldom con- 
verted to the views which he propounds with such wonderful 
brilliancy ; Henri Martin’s great work is a production of much 
learning and ability, and has obtained a high degree of popu- 
larity, but, like many French histories, it is written to illustrate 
and defend a particular theory, and some parts of it are open 
to severe criticism; of Guizot’s profound and various erudi- 
tion, of his candor, and of his immense services to historical 
literature, we can never speak except in terms of admiration, 
but he was deficient in brilliancy and animation, and his place 
among French historians is precisely the same as that which 
Hallam occupies in English literature; on the other hand, 
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Thiers is an eloquent advocate, and though his books are read 
with pleasure, their partisan tone is too obvious for them ever 
to hold the first rank. Certainly not one of these great writ- 
ers is at once so learned, so trustworthy, and so brilliant as 
the author of the “‘ History of England.” On this side of the 
Atlantic, two names will at once occur to every one as alto- 
gether worthy to be named in this connection, — Prescott and 
Motley. If we compare Mr. Prescott’s last and greatest work 
with Lord Macaulay’s History, it will be readily admitted that 
the * History of the Reign of Philip II.” is the more interest- 
ing fragment of the two; but we miss in it those profound 
discussions for which Lord Macaulay was so admirably quali- 
fied by his various experience in public life, and it does not 
exhibit that boundless wealth of information on every con- 
ceivable topic which we find in the more voluminous work of 
the great English historian. Mr. Motley’s earlier volumes 
were much inferior to his last two; and we must await the 
completion of kis labors before pronouncing a judgment as to 
the comparative rank of a writer, who, while still a young 
man, has achieved a reputation so solid and so brilliant, and 
whose future is richer with promise than is that of any other 
living historian. We may observe now, however, that he has 
prosecuted his inquiries as diligently and faithfully as Lord 
Macaulay, and has sought to establish the truth of history 
with an equal devotion; but he often suffers his judgment to 
be biassed by his sympathies, and his style has not yet acquired 
that ease and dignity of movement which no historian can 
safely neglect. 

From this rapid comparison of Lord Macaulay with the 
most eminent modern historians, we are irresistibly led to 
the conclusion, that in a certain rare combination of qualities 
of the first importance to an historian he is superior to them 
all. By the original structure of his mind he was pre-emi- 
nently qualified to become a great historian; and his early 
studies, not less than the public duties of more mature years, 
were singularly suited to create and nourish the habits of 
mind which are indispensable to the formation of such a char- 


acter. 





























1861.] ST. ANTHONY. . 457 


Art. VII. — The Monks of the West, from St. Benedict to St. 
Bernard. By the Count pe Montacempert. Authorized 
Translation. In Two Volumes. Edinburgh and London : 
William Blackwood and Sons. 1861. 8vo. 


Tue work of which this is a translation was reviewed in our 
pages shortly after its appearance. We have placed the Eng- 
lish version at the head of the present article, in order to pre- 
sent a somewhat fuller sketch than M. de Montalembert gives 
of the rise of monastic institutions in the East, and especially 
of the life and services of St. Anthony, the founder and father 
of Christian monasticism. 

Nowhere was Christianity more generally diffused in the 
third century than in Egypt; but at the same time it nowhere 
encountered more corrupting influences, being brought face 
to face, on the one hand, with a philosophy which consented 
to take on the new religion rather than submit to it, and, on 
the other, with the wild and sombre superstitions native to 
the soil. Christian doctrine among the more cultivated was 
crystallized in Platonic moulds; Christian life among the less 
cultivated ran perpetually into asceticism. Illustrious before 
all others among the latter class was Antonius, or St. Anthony, 
as he is commonly called. He was born about the year 251, 
in the little village of Coma, on the confines of the Thebaid, 
or Upper Egypt. He belonged to an old Coptic family, and 
there is reason to believe that he remained through life igno- 
rant of the Greek, and, indeed, of every language except the 
Coptic, in which there already existed a version of the Old 
and New Testament. He received a simple, pious education, 
but no literary training. It has been currently stated by 
ecclesiastical historians, that he never learned to read, but 
committed the entire Bible to memory by hearing it read. 
This impression, however, seems to have originated from the 
too literal interpretation of a single sentence in his Life by 
Athanasius, — a sentence whose apparent import is contra- 
dicted by subsequent passages in the same work. 

Before he had completed his twentieth year his parents 
died, and he was left with an ample fortune, and the sole 
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guardianship of a younger sister. His wealth was from the 
first a perplexity and a burden toshim; and one day, as he 
was meditating on the contrast between himself and the primi- 
tive Christian community, whose members gave up their prop- 
erty, and had ail things in common, he entered a place of 
worship, and heard for the Gospel of the day the story of the 
rich young man who came to Jesus. He took the lesson to 
himself in its literal sense. He gave his landed estate to the 
inhabitants of the village, on the sole condition that he and 
his sister should never be called on for taxes. He sold all his 
movable property, and, reserving a scanty provision for his 
sister, distributed the residue of the proceeds among the poor. 
Shortly afterward, hearing from the Sermon on the Mount the 
Saviour’s injunction to take no thought for the morrow, he 
gave to the poor the remnant of his property that he had re- 
served for his sister, and commenced a life of rigid asceticism. 

His first residence was not far from his native village, in a 
grotto which had served asa tomb. At the age of thirty-five 
he repaired to a deserted and dilapidated tower, in which he 
lived as a hermit for twenty years. Here he tilled a little 
patch of ground, and raised vegetables for his own use and 
for the refreshment of his occasional visitors. He also wove 
baskets, which he compelled those who at times brought him 
food to receive in exchange for their benefactions. In both 
these residences he represented himself as having been en- 
gaged in frequent personal conflicts with the powers of dark- 
ness, and as having received bodily harm from them. The 
foul fiends tempted him, at first, by placing before him means 
of illicit indulgence in the most alluring forms. They spread 
before him tables covered with the most delicious viands. 
They assumed the shape of beautiful women. They piled 
heaps of gold in his path. Then they pressed around him in 
their native hideousness, scourged him, tore his flesh with 
their talons, chased him from his cell. He heard the most 
fearful sounds. Lions, tigers, wolves, dragons, were at the 
same moment roaring, shrieking, howling, hissing in his ears. 
As the legend says, (and we doubt not with entire truth so far 
as the interior consciousness of the saint was concerned.) 
when these horrors had reached their climax, and the power 
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of endurance was exhausted, there shone upon him a great 
light from heaven, and his waning strength was reinforced 
as by the might of Omnipotence, and, lifting up his eyes to 
heaven, he said: “ O Lord Jesus, where wast thou in those 
moments of anguish ¢”’ Christ replied, in a mild and gentle 
voice : * Anthony, I was here beside thee, and rejoiced to see 
thee contend and overcome. Be of good heart; for | will 
make thy name famous through all the world.” These temp- 
tations, with their intervening seasons of relief and triumph, 
were believed by Anthony to have had an objective reality. 
The probability is, that solitude and fasting induced a dreamy 
condition of mind, in which it was impossible for him to dis- 
criminate between phantoms of the imagination and actual 
objects of sight and sound. The internal conceptions were so 
distinct and lifelike as to be attended with the same mental 
evidence of their reality that is usually conveyed through the 
senses, while there was nothing in his religious belief to lead 
him to doubt their actual existence. Indeed, it is not an 
uncommon experience to have conceptions entirely without 
objective counterparts, as clear and vivid as sensations. In 
such cases we ascertain the purely subjective character of 
what we seem to see and hear, not by our own consciousness, 
but by knowledge — derived from without — of the absence 
of the persons or the non-occurrence of the events thus con- 
ceived of. We, of course, doubt not that our saint’s warfare 
was within, and he sustained it as a good soldier of the cross. 
This hermit-life, with its struggles and its victories, was the 
Heaven-appointed discipline for him,— the surest means, no 
doubt, of training him for his peculiar post and mode of ser- 
vice to the Church and to his race. 

He continued to live in solitude till the age of fifty-five ; not 
wholly useless, indeed, for no good man can be useless.  Su- 
perior excellence always works its way to the light. One can 
no more hide it than he can smother fire with linen garments. 
Anthony’s reputation for sanctity drew to him many visitors, 
who derived from him Christian counsel and consolation. 
Even a nomadic tribe of Saracens that pastured their flocks in 
his neighborhood, awe-stricken by his venerable aspect, were 
wont to bring their rude tribute for the supply of his necessi- 
ties, and were indebted to him for humanizing influences. 
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When he was fifty-five years old, his public life commenced. 
He began to preach, and multitudes from great distances as- 
sembled to listen to him. The sick were brought from every 
part of Egypt to be cured by his prayers, and they often went 
away relieved and benefited, no doubt by the power which 
ardent faith and strong excitement exert over the vital organs 
and functions. He was especially successful in what was be- 
lieved to be the casting out of demons, that is, the restora- 
tion of the insane, whose wildest paroxysms of madness were 
often subdued by the holy eloquence of his prayers, and by 
the atmosphere of tranquillity and peace which always en- 
compassed him. But what most emphatically attests at once 
the integrity and the force of his character is, that, while the 
seeming agent in effecting marvellous cures, he steadily dis- 
claimed the possession of miraculous gifts. “Toe do won- 
ders,” said he, * is not our work, but the Saviour’s”’; and to 
a military officer, who applied to him in behalf of an invalid 
daughter, he said, ** I also am a man like thyself; if thou be- 
lievest in the Christ whom I serve, only depart, and pray to 
God in thy faith, and it shall be done.” 

Disciples gradually gathered around him, desirous of con- 
secrating themselves to a life like his. As they multiplied, 
he formed them into communities, and established for them 
strict rules of devotion, diet, dress, labor, intercourse with 
the world, and general conduct. Christian hermits there 
had previously been in great numbers; but these societies 
were the earliest bodies of cenobite Christian ascetics, and 
the type of the monastic fraternities to which the Church un- 
doubtedly owes a larger indebtedness than to any other institu- 
tion that has originated within its borders for the last sixteen 
centuries, — an indebiedness which we can hardly consider 
as cancelled by the enormous corruptions and iniquities that 
have had the cloister for their seminary, and the world for 
their field. 

Here it may not be without interest and profit for us to 
mark the operation of a general law, to which sufficient heed 
has not been given in the philosophy of history. Institutions 
that live are never founded; they grow up spontaneously. 
Their origin is not in calculation, but in exigency, — in what 
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the irreligious term accident, the devout, Providence. They 
crystallize around some existing need, and retain for ages after 
that need has been forgotten the shape which it gave them. 
A man who in cold blood plans an organization or a mode of 
action which he designs for the remotest posterity, often sur- 
vives his enterprise, and hears its requiem. He, on the other 
hand, who does with wisdom and vigor the best that he can 
do to meet a new posture of circumstances, and has no thought 
beyond the work of his own time, leaves his mark on the com- 
ing ages, and posterity praise him for a foresight, which with 
him was nothing more than keen insight. Wesleyan Method- 
ism is a case in point. Wesley’s organization was suggested, 
in its successive stages, by the urgént wants of the converts 
that had been made under his auspices within the pale of the 
English Established Church, and was designed merely to keep 
alive within that pale the fire which he had kindled; it has 
become, not only an independent church, but, next to the 
Papacy, the most powerful hierarchy in Christendom. In 
like manner, Anthony simply thought to retain in the fear 
and service of God the zealous neophytes who clustered un- 
bidden around him ; and in so doing he founded an institution 
which for centuries gave law to the whole Christian world, 
and was mightier than all the thrones in Europe. 

Anthony established in person two monasteries, — one in 
the mountainous region of Eastern Egypt, where he had so 
long dwelt; the other near the town of Arsinoe. In these 
the monks lived, each in his own separate hut or cell, but 
in close proximity, under one superior, and under common 
regulations. The only remaining step, which was soon taken, 
was the substitution of a conventual building for the cluster 
of dwellings. 

Anthony resided generally at one or the other of these 
establishments, but often made pilgrimages to the towns and 
villages, and on rare occasions to Alexandria. During the 
persecution under Maximilian, he went to Alexandria, anx- 
ious to win a’martyr’s palm; but, though he threw himself 
into the forefront of peril, the government probably did not 
dare to do violence to a man whose sanctity of life had won 
hardly less veneration among idolaters than among Chris- 
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tians. His last visit to Alexandria was on the restoration of 
Athanasius, the bishop, after his banishment by the Arians. 
He was then a hundred and four years old. His journey 
was like a triumphal procession, and his way was thronged 
by multitudes eager to obtain a glimpse of the great saint, 
and to implore his blessing. When he preached, large num- 
bers of pagans, and their very priests, were among his hearers, 
and during those few days more converts from Paganism were 
made than were wont to be gathered into the Christian fold 
in as many years. 

Among the incidents of his life — which doubtless had its 
substratum of fact, though it has come to us only in a legend- 
ary form — was his visit, in extreme old age, to a certain Paul, 
who had lived as a hermit in a frightful solitude for ninety 
years. The legend says that Paul was so ignorant of the world 
which he had deserted, as to ask whether there yet remained 
any vestiges of idolatry. While the venerable men were con- 
versing, a raven came, and dropped a small loaf between them, 
whereupon Paul lifted up his eyes, and blessed God, and said : 
“For sixty years every day hath this raven brought me half a 
loaf; but because thou art come, my brother, the portion is 
doubled, and we are fed as Elijah was fed in the wilderness.” 
Then Paul announced his own death as close at hand, and 
sent Anthony home for a cloak which Athanasius had given 
him, that he might wrap him in it for his burial. When An- 
thony was on his return, at about three hours’ journey from 
the cavern, he heard strains of “the most ravishing music, 
and, looking up, he beheld the spirit of Paul, bright as a star, 
and white as the driven snow, carried up to heaven by the 
prophets and apostles, and a company of angels, who were 
singing hymns of triumph.” Arrived at the cavern, he found 
the lifeless body of Paul; and while he thought with despair 
of his own waning strength, and felt himself utterly unable 
to dig a grave, two lions came toward him over the sand, and 
performed the office to which he had found himself inade- 
quate. The meeting, the cloak, the burial, are probably 
authentic; the supplementary incidents, expanded as they 
are into a minute narrative, are among the most picturesque 
and touching memorials of a legendary age. 
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We have spoken of the change, midway in Anthony’s life, 
from a carefully guarded solitude to a career, still of rigid 
asceticism, yet of active duty. It is probably to this transi- 
tion period that the following legend belongs ; and it grew, no 
doubt, out of the simple story of some inward experience, or 
of a casual interview with a Christian of lowly surroundings 
and eminent sanctity, which contributed motives to the change 
in his mode of life. Having put a period to the assaults of 
Satan, and flushed with the honors of so signal a victory, ac- 
cording to the legend, Anthony began to think himself the 
holiest man on the earth, whereupon a voice from heaven 
came to him, saying: “ Anthony, thou art not so perfect as is 
a certain cobbler dwelling at Alexandria.”’ So he took his 
staff, and set forth in search of so wonderful a man. Arrived 
at his house, Anthony said: “ Declare unto me thy good 
works and thy whole manner of life ; for it has been revealed 
to me that thou art the holiest man on the earth.” The cob- 
bler replied: “ Good works have I none; for my life is but 
simple and slender. i am but a poor cobbler. In the morn- 
ing when I rise, I pray for the whole city wherein I dwell, 
especially for all such neighbors and poor friends as I have. 
Afterward I seat myself at my labor, at which I spend the 
whole day in getting my living. I keep me from all false- 
hood ; for I hate nothing so much as I do deceitfulness : 
wherefore, when I make a promise to any man, 1 perform it 
truly. Thus I spend my time poorly with my wife and chil- 
dren, whom I teach and instruct, as far as my wit will serve 
me, to fear and dread God. And this is the sum of my simple 
life.” 

Many of Anthony’s recorded sayings give us in him glimpses 
of a truly great soul, and of a soul as lowly as it was great. 
If there had ever been in him a taint of the spiritual pride 
suggested by the legend just quoted, it was all washed away 
before his public career began. Even imperial flattery could 
not elate him. When the Emperor Constantine wrote to him 
with expressions of the profoundest reverence, and invited 
him to come to Constantinople, the monks around him were 
deeply impressed with the honor thus rendered to their spir- 
itual father. But he said: “ Wonder not that the Emperor 
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writes to us; for he is a man: but wonder much rather at 
this, that God has written his law for men, and has spoken to 
them by his own Son.” In his answer, he first of all congrat- 
ulated the Emperor and his sons that they were Christians, 
and, begging them to remember that Christ is the only true 
and eternal Sovereign, he gave them a plain, pungent exhor- 
tation to justice, meekness, and the care of the poor. Severe 
to himself, he was uniformly mild and lenient in his treatment 
of others. A monk for some transgression had been expelled 
from his cloister, and his brethren were unwilling to receive 
him back on his profession of penitence. Anthony sent him 
back to them a second time with these striking words: “ A 
ship, stranded, lost her cargo, and was with difficulty drawn 
to the shore; but ye are for sinking again at sea what has 
been thus safely brought into the harbor.’’ To a blind teacher 
at Alexandria, Anthony said, on his last visit to that city: 
* Let it not trouble you that you are in want of the eyes with 
which even flies and gnats can see ; but rejoice that you have 
the eyes with which angels see, by which, too, God is beheld, 
and his light received.” 

When Anthony perceived that his own death was near at 
hand, he was most of all solicitous that his mortal remains 
and his grave should not be desecrated by the vulgar super- 
stition of relic-worship, which was then rife in Egypt, or rather 
which had passed with little change from Paganism into the 
Christian Church ; for from time immemorial, in that country, 
the honored dead, embalmed and reposing in state, had filled 
almost the office of household gods. He begged his monks to 
keep the place of his burial carefully concealed. Having ex- 
acted this promise from them, with mind undimmed, with 
faith as clear as sight, and occupied continually on heavenly 
themes, he watched with complacent hope the kindly decay of 
nature, and at length sank into painless dissolution in the one 
hundred and sixth year of his age. 

As he was no scholar, it may be doubted whether we have 
any genuine productions of his own mind, except those brief 
and pithy sentences, a few of which we have quoted, which 
were treasured as they fell from his lips, and were written 
down by his disciples in nearly the words in which they were 
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uttered. There remain twenty epistles attributed to him; 
but of these only seven bear any marks of genuineness, and 
it is more than probable that even these were written after his 
decease. The whole twenty were translated from the Coptic 
into Arabic in the ninth century, and from Arabic into Latin 
in the seventeenth. 

That the secrecy enjoined as to the place of Anthony’s 
burial was ever violated, we have no reason to believe; but 
the Romish Church can show the bones of every titular saint 
that ever lived, as also those of many who never existed except 
in the fossil state, and of course it would not be destitute of 
authentic relics of so greata man. His pretended bones are 
deposited at St. Didier-la-Mothe, in France, and in the Middle 
Age it was believed that many miraculous cures were wrought 
at his grave. His intercession has ever been highly esteemed 
in the Church, and has been especially prized as a prophylactic 
against that terrible form of erysipelas named from him St. 
Anthony’s Fire. 

Anthony has been a favorite subject of Christian art, and 
his temptations, his interview with Paul, the burial of Paul, 
and his own death-scene, have furnished rich materials for the 
highest artistical treatment. In pictures he wears the monk’s 


































cope and cowl, and has a crutch to denote his age and in- 
firmity, a hand-bell, and a reed for sprinkling holy water to 
indicate his successful conflicts with Satan. <A swine is gen- 
erally placed under his feet, in memory of the foul tempta- 
tions which he subdued and trampled under foot, and flames 
of fire are often around and beneath him, with reference either 
to the flames of hell quenched by his piety and his interces- 
sion, or else to the fearful disease bearing his name, which 
spreads like a flame over the face and body of its victim, char- 
ring and blackening the flesh over which it passes. Highest 
of all honors, he is commonly painted with the letter @ or T, 
the initial of the divine name Oeds, conspicuous on his cope or 
brow, to designate his place among those who in the apocalyp- 
tic vision stand with the Lamb on Mount Sion, “ having his 
Father’s name written in their foreheads.”” Well might he be 
numbered among those happy spirits, of whom the seer goes 
on to say, in words of unequalled significance and beauty, 
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“These are they which follow the Lamb whithersoever he 
goeth. These were redeemed from among men. And in their 
mouth was found no guile: for they are without fault before 
the throne of God.” 

We fully accord with the verdict passed upon Anthony’s 
character by his contemporaries and successors on the arena 
of Christian faith. Tried, indeed, by the light of the first or 
of the nineteenth century, his asceticism and self-chastening 
are not among the prescribed duties or tokens of Christian 
discipleship. But they were in accordance with the best 
Christian sentiment of his time. Nor between the apostolic 
age and the Protestant Reformation can we select any other 
specimen of the Christian character, which will bear like his 
to be viewed in every light, and will appear faultless in all. 
If we except what we deem to have been sins against his own 
body, among the copious notices of his life we can find not a 
deed or word or recorded thought of his which was not in 
perfect harmony with his character as a follower of Jesus. 
He united gentleness with courage, rigid self-discipline with 
tolerance for the frailties and forbearance toward the sins of 
others, humility with energy, love with zeal, the severe virtues 
of the anchorite with the winning graces of the apostle. 

Asceticism, in its various forms of abstinence from food, 
seclusion, needless self-denial, and useless self-torture, has 
played a very large part in the history of religion and of civ- 
ilization. The idea on which it rests, and the practices which 
it has sanctioned, may be traced to Media and Persia, and to 
the religious system of which Zoroaster is commonly named 
as the founder, and which he at least reformed and consoli- 
dated. There is no vestige of asceticism in either the Jewish 
or the Christian religion. The Mosaic law appointed not so 
much as a fast; there is ne trace of such an observance as a 
national solemnity till the reign of Jehoshaphat ; nor of fast- 
ing as a stated religious ordinance till after the Babylonish 
saptivity, from which the Jews brought away many Zoroas- 
trian notions and practices. Zoroaster divided the empire of 
the universe between two semi-omnipotent beings, Ormuzd 
and Ahriman, the former supremely good, the latter utterly 
evil and malignant. Some sects of his followers maintained 
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that Ormuzd created the soul of man; Ahriman, the human 
body and the material universe. On this theory fasting and 
bodily mortification were regarded as the most effective method 
of resisting and defying the evil spirit, and of bringing the 
soul into harmony with its Creator. In the sect of the Es- 
senes this philosophy took shape among the later Jews, and 
in the form of Gnosticism it found its way into the Christian 
Church. Fasting, living on pillars, celibacy, and self-inflicted 
austerities of all kinds were from this foreign stock ingrafted 
on Christianity, and became influential elements in its history. 

In what remains of this paper, we have to speak only of a 
single offshoot from the Persian dualism,— that which was 
planted and cherished by St. Anthony. The worst that can 
be said of monasticism is that it has outlived its ministry. 
With regard to every institution, whether of society, govern- 
ment, or religion, obsolete and corrupt are convertible terms. 
That which no longer has a rightful office, can exist only as a 
hinderance to the right. That which no longer has work to 
do, can do only mischief. That which survives its functions 
and utilities, survives only in the ghastliness of death and the 
corruption of the sepulchre. 

In the age of Anthony, and for many subsequent genera- 
tions, monasticism vindicated itself as an ordinance of God, 
and filled a place essential, not only to the working and the 
diffusion, but, humanly speaking, to the very existence of 
Christianity, as also to the preservation of its records. The 
early cenobites, so far from being idle pensioners on the un- 
merited bounty of their brethren, sustained themselves in the 
most frugal style of living by the labor of their own hands. 
Many of them were simple, unlettered men, who elsewhere 
would have been nothing more than laborers, but who else- 
where might not have remained disciples. Christian homes 
would indeed have been better for them than monasteries ; 
but the choice often was between a monastery and a Pagan 
home,— between repose of spirit among kindred souls, and 
the strife and bitterness of a house divided against itself, — 





between a shelter against apostasy, and influences in behalf 
of apostasy which no ordinary strength of character could 
have withstood. 
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The monasteries, too, were always open refuges for the per- 
secuted,— refuges needed not only against the ferocity of 
heathen monarchs, but often equally against the caprice and 
violence of emperors and magistrates Christian only in name, 
or the alternate ascendency of Arians and Athanasians when 
ach party strove to crush the other out of being. They were 
seminaries of Christian education, where the youth or the 
neophyte was imbued with heavenly wisdom, and fortified 
against the thronging temptations and trials that beset the 
religious life. They were “schools of the prophets,” and 
sent forth those ministers of the cross who in times of de- 
clension renewed in some measure the purity and zeal of 
better days, and preserved for the Church some features of 
its Founder’s image and spirit. They furnished missionaries 
who courted peril, sought inhospitable climes and savage 
tribes, and planted Christian communities far beyond the 
outermost verge of Greek and Roman civilization. All along 
through the Middle Age they were asylums for the oppressed, 
the forsaken, the poor, the helpless, inns for the wayfarer, 
hospitals for the sick and wounded,—the only sanctuaries 
which violence dared not to invade, the only shrines where 
heaven-born charity lingered on the earth. Through their 
agency alone learning crossed the chasm that yawned between 
ancient and modern civilization, and the treasures of antiqui- 
ty were made the choicest wealth of these latter ages. They 
were almost the sole repositories of manuscripts, and we doubt 
whether without them we should now have the text of a sin- 
gle classic author. Indeed, they often preserved materials of 
inestimable value by the very process of defacing and destroy- 
ing. In covering parchments which they could not appreci- 
ate with worthless legends of their own fabrication, the monks 
did not succeed in-‘obliterating the traces of the original writ- 
ing, and long-lost works have been disinterred from beneath 
the pious rubbish to which they had given place. 

Above all, we are indebted to the monasteries for the pres- 
ervation and the integrity of the Christian Scriptures. In 
the estimation of their inmates the transcribing of these sacred 
records was the holiest of occupations, and it was a matter of 
conscience with them to be severely accurate. They had too 
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profound a reverence for the word of God to deface it by com- 
ments or conjectural readings of their own. Thus the only 
discrepancies were such as could hardly fail to grow from the 
occasional ambiguity or illegibleness of the manuscript copied 
from, or from the mistakes of eye or pen from which the most 
careful transcriber might not be wholly free. For several cen- 
turies even the parish priests hardly ever possessed copies of 
the Scriptures; kings and nobles could seldom read ; what 
learning still remained was confined within cloister walls ; 

and but for the monasteries the mummery of so-called Chris- 
| tian worship might have been perpetuated, while Christian 
sentiment and consciousness would have been irrevocably 
darkened and perverted, nor would the sacred records have 
continued extant to preside over the awakening of Christen- 
dom from its age-long slumber, and to kindle the faith and 
piety of the morning stars of the Reformation. But through 
the monasteries in various Christian lands the Scriptures were 
not only transmitted, but transmitted by so many separate 
and unconnected channels as to make the coincidence of the 
several families of manuscripts an impregnable argument for 
the genuineness and antiquity of the sacred books. Spanish, 
Roman, Greek, and Alexandrian manuscripts must needs have 
been propagated from copies that bore date very near the 
period of authorship claimed for their originals ; and if they 
have come down to us with no greater discrepancies than time 
and human fallibility will account for, the inference is irre- 
sistible that they all sprang from a common source, and that 
source the fountain of inspiration, from which holy men wrote 










































as they were moved by the Holy Spirit. 

Even sinee the Reformation, the monasteries have given 
birth to almost all in the Romish Chureh which has borne the 
stamp of superior excellence. Her self-denying missionaries, 
her self-sacrificing priests, her prelates and pontiffs most wor- 
thy of their sacred office, her authors who have made valuable 
contributions to the stock of Christian learning and devotional 
sentiment, have, with very few exceptions, been educated 
under monastic training and influence, when they have not 
themselves been cenobites. The very book which no devout 
Protestant disdains to place next to the Bible, as embodying 
VOL. XCIII. — NO. 193. 40 
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more of its spirit than any work that has appeared since the 
Apostolic age, ** The Imitation of Christ,” was the fruit of 
cloister discipline and monastic piety, and its author was dis- 
tinguished for the rigidness of his adherence to the rules of 
his order, and for his loyalty to its interest and honor. 

But monasticism has long since discharged its ministry, and 
survives as a mere cumberer of the ground. Its true work 
yas in the ages of violence and ignorance. Its appointed 
office was as “a light that shineth in a dark place until the 
day dawn and the day-star arise.” The world has outgrown 
its uses. Christian consciousness has passed beyond its rudi- 
mentary training. Christian culture has transcended its im- 
perfect and provisional standard. It is in its very nature 
incapable of expansion or diversity of adaptation. It can 
henceforth nurture little except idleness, superstition, and 
vice. Yet while we look upon its glory and its excellence as 
among the things which have been and never more can be, 
we may well honor it for the noble work that it has wrought, 
and for the benefactors of our race whom it has given to the 
world. And all honor be to the memory of that great man of 
God who, when the deluge of ignorance and barbarism was 
impending, — not, as we believe, without Divine monition and 
guidance, — prepared the ark in which all that is most precious 
to our faith and piety rode intact and sound upon the surging 
flood, to rest on the Ararat of a reformed Church and a reno- 
vated humanity. 
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Arr. VIII. — Opinion of Cuter Justice Taney, in the Case of 
John Merryman, Applicant for a Writ of Habeas Corpus. Na- 
tional Intelligencer, May 29th and 30th, and June 4th, 1861.. 


Tue opinion of Chief Justice Taney, in the case of John 
Merryman, has necessarily attracted much attention. Sev- 
eral of the accompanying circumstances have given it unusual 
prominence. The case was one, as most of our readers well 
know, in which Merryman, being held as a prisoner at Fort 
McHenry, the head-quarters of General Cadwalader, then in. 
command of the military department in which the fort is sit- 
uated, applied to Chief Justice Taney, the head of the judi- 
ciary of the United States, for a writ of habeas corpus, in 
order that he might thereby be brought before the Chief 
Justice and delivered from imprisonment, upon the ground 
that it was without lawful warrant, unjust, and oppressive. 
Merryman was arrested by a military force, without any war- 
rant from a magistrate, on charges of treason and rebellion, 
founded upon certain acts done by him at, or immediately 
after, the attack by a mob upon the Sixth Regiment of Mas- 
sachusetts Volunteers, in its passage through Baltimore ; the 
mob being incited to violence through the agency of seces- 
sionists inhabiting that city, and the regiment being on its 
way to Washington to sustain the government of the United 
States, then gravely menaced by the insurrection in the 
Southern States,— the capital itself being threatened by the 
leaders of the insurrection. Troops from Pennsylvania, pro- 
ceeding to Washington for the same purpose, were attacked 
and turned back by the same mob. It was alleged, especially, 
that Merryman had participated in the destruction of the rail- 
road and bridges, with the design of preventing other troops 
from reaching the capital by the route through Baltimore. 
Fort McHenry, in the immediate vicinity of Baltimore, was at 
the time of the arrest held and occupied for the purposes of 
the war, which had then just commenced, and was regarded 
as a very important military post, serving among other pur- 
poses as a check —and perhaps for the time as the only 
effectual check — upon the disaffected part of the population 
of Baltimore. 
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The further facts which led to the issuing of the writ of 
habeas corpus, as prayed for, are stated by the Chief Justice, 
in the opinion delivered by him, as follows; — 


“ The petition presents the following case. The petitioner resides in 
Maryland, in Baltimore County. While peaceably in his own house 
with his family, he was, at two o’clock on the morning of the 25th of 
May, 1861, arrested by an armed force, professing to act under mili- 
tary orders. He was then compelled to rise from his bed, taken into 
custody, and conveyed to Fort McHenry, where he is imprisoned by 
the commanding officer, without warrant from any lawful authority. 

“The commander of the fort, General George Cadwalader, by whom 
he is detained in confinement, in his return to the writ, does not deny 
any of the facts alleged in the petition. He states that the prisoner 
was arrested by order of General Keim, of Pennsylvania, and con- 
ducted as a prisoner to Fort McHenry by his order, and placed in his 
(General Cadwalader’s) custody, to be there detained by him as a 
prisoner. 

“A copy of the warrant or order under which the prisoner was 
arrested was demanded by his counsel, and refused. And it is not 
alleged in the return that any specific act, constituting an offence 
against the laws of the United States, has been charged against him 
upon oath, but he appears to have been arrested upon general charges 
of treason and rebellion, without proof, and without giving the names 
of the witnesses, or specifying the acts which, in the judgment of the 
military oflicer, constituted these crimes. And having the prisoner 
thus in custody upon these vague and unsupported accusations, he 
refuses to obey the writ of habeas corpus, upon the ground that he is 
duly authorized by the President to suspend it. 

“ The case, then, is simply this. A military officer, residing in Penn- 
sylvania, issues an order to arrest a citizen of Maryland, upon vague 
and ind«finite charges, without any proof, so far as appears. Under 
this order, his house is entered in the night, he is seized as a prisoner 
and conveyed to Fort McHenry, and there kept in close confinement. 
And when a habeas corpus is served on the commanding officer, re- 
quiring him to produce the prisoner before a Justice of the Supreme 
Court, in order that he may examine into the legality of the imprison- 
ment, the answer of the officer is that he is authorized by the Presi- 
dent to suspend the writ of habeas corpus at his discretion, and, in the 
exercise of that discretion, suspends it in this case, and on that ground 


refuses obedience to the writ. 
“As the case comes before me, therefore, I understand that the - 
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President not only claims the right to suspend the writ of habeas 
corpus himself, at his discretion, but to delegate that discretionary 
power to a military officer, and to leave it to him to determine whether 
he will or will not obey judicial process that may be served upon him. 
“No official notice has been given to the courts of justice, or to the” 


public, by proclamation or otherwise, that the President claimed this 
power, and had exercised it in the manner stated in his return. And 
I certainly listened to it with some surprise, for I had supposed it to be 
one of those points of constitutional law upon which there was ne dif- 
ference of opinion, and that it was admitted on all hands that the privi- 
lege of the writ could not be suspended, except by act of Congress.” 

From the concluding part of the opinion, it appears that the 
Chief Justice not only denies the right of the President to 
suspend the writ of habeas corpus, and the right of General 
Cadwalader to decline compliance with the command of the 
writ requiring him to appear with the prisoner and show 
the cause of the detention, but he also denies the right of 
the military authority to make searches, seizures, and arrests 
without warrant; and he insists that * great and fundamental 
laws, which even Congress itself could not suspend, have been 
disregarded and suspended, like the writ of habeas corpus, 
by a military order, supported by force of arms.” We quote 
this part of the opinion, as it has an important bearing upon 
the reasoning of the Chief Justice. 

If the arrest might be made by the military authority, with- 
out warrant, then it will probably be admitted that the same 
authority, on making return of the nature of the arrest and 
detention, may decline to produce the prisoner upon the writ 
of habeas corpus. 

“But the documents before me show that the military authority in 
this case has gone beyond the mere suspension of the privilege of the 
writ of habeas corpus. It has, by force of arms, thrust aside the ju- 
dicial authorities, and officers to whom the Constitution has confided 
the power and duty of interpreting and administering the laws, and 
substituted a military government in its place, to be administered and 
executed by military officers; for at the time these proceedings were 
had against John Merryman, the District Judge of Maryland, the 
Commissioner appointed under the act of Congress, the District Attor- 
ney, and the Marshal, all resided in the city of Baltimore, a few miles 
only from the home of the prisoner. Up to that time there had never 
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been the slightest resistance or obstruction to the yp ocess of any court 
or judicial officer of the United States in Maryland, except by the 
military authority. And if a military officer, or any other person, had 
reason to believe that the prisoner had committed any offence against 
the laws of the United States, it was his duty to give information of 
the fact, and the evidence to support it, to the District Attorney ; and 
it would then have become the duty of that officer to bring the matter 
before the District Judge or Commissioner, and, if there was suflicient 
legal evidence to justify his arrest, the Judge or Commissioner would 
have issued his warrant to the Marshal to arrest him, and, upon the 
hearing of the party, would have held him to bail, or committed him 
for trial, according to the character of the offence, as it appeared in the 
testimony, or would have discharged him immediately, if there was not 
sufficient evidence to support the accusation. There was no danger of 
any obstruction or resistance to the action of the civil authorities, and 
therefore no reason whatever for the interposition of the military. 

“And yet, under these circumstances, a military officer, stationed in 
Pennsylvania, without giving any application to the District Attorney, 
and without any information to the judicial authorities, assumes to him- 
self the judicial power in the District of Maryland, undertakes to de- 
cide what constitutes the crime of treason or rebellion, what evidence 
(if, indeed, he required any) is sufficient to support the accusation and 
justify the commitment, and commits the party, without having a hear- 
ing even before himself, to close custody in a strongly garrisoned fort, 
to be there held, it would seem, during the pleasure of those who com- 
mitted him. 

“The Constitution provides, as I have before said, that ‘no person 
shall be deprived of life, liberty, or property, without due process of 
law.’ It declares that ‘the right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches and 
seizures shall not be violated, and no warrant shall issue but upon 
probable cause, supported by oath or affirmation, and particularly de- 
scribing the place to be searched, and the persons or things to be 
seized.’ It provides that the party accused shall be entitled to a 
speedy trial in a court of justice. 

“ And these great and fundamental laws, which Congress itself could 
not suspend, have been disregarded and suspended, like the writ of 
habeas corpus, by a military order supported by force of arms. Such 
is the case now before me; and I can only say, that, if the authority 
which the Constitution has confided to the Judieiary Department, and 
judicial officers, may thus, upon any pretext and under any circum- 
stances, be usurped by the military power at its discretion, the people 
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of the United States are no longer living under a government of laws, 


but every citizen holds life, liberty, and property at the will and pleas- 
ure of the army officer in whose military district he may happen to be 
found. 

“In such a case, my duty was too plain to be mistaken. I have 
exercised all the power which the Constitution and laws confer on me, 
but that power has been resisted by a force too strong for me to over- 
come. It is possible that the officer who has incurred this grave re- 
sponsibility may have misunderstood his instructions, and exceeded the 
authority intended to be given him. I shall therefore order all the 
proceedings in this case, with my opinion, to be filed and recorded in 
the Cireuit Court of the United States for the District of Maryland, 
and direct the Clerk to transmit a copy, under seal, to the President of 
the United States. It will then remain for that high officer, in fulfil- 
ment of his constitutional obligation ‘to take care that the laws be 
faithfully executed,’ to determine what measures he will take to cause 
the civil process of the United States to be respected and enforced.” 


The liberty of the subject, and the writ of habeas corpus as 
the means of protecting that liberty from unlawful interfer- 
ence, have long been the pride and boast of Englishmen; and 
the American people, as is abundantly shown in the Constitu- 
tion and laws of the United States, and of the several States, 
have been not less jealous for the one, or less tenacious of the 
other. It is apparent, therefore, that whatever addresses it- 
self to the popular mind as a vindication of the right of per- 
sonal freedom against oppression in any of its forms, must 
meet a ready and hearty approval; and if the Chief Justice, 
as is undoubtedly the fact, has failed to secure the support of 
the people in the assertion of his right to deliver Merryman 
from his imprisonment, it must be because there were circum- 
stances of no ordinary character involved in the case, which 
deprived the party imprisoned of the popular sympathy, and 
led to grave doubts whether the principles of law relied on by 
the judicial magistrate ought to, or do in fact, govern cases 
of that character. 

Upon a superficial examination of the case, as stated by the 
Chief Justice, it is not surprising, perhaps, that he should 
have come to the conclusion that the return to the writ was 
insufficient. But there is no case which in all its cireum- 
stances comes up to this, and there are certain matters of law 
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and fact bearing upon it, and appearing to deserve great 
weight, which do not seem to have presented themselves to 
his mind. He does not discuss the question how far the pro- 
visions of the Constitution which he cited in the latter part of 
the opinion have reference to a state of actual war existing in 
the country, — how far they may be modified or controlled in 
their operation by other provisiorls of the Constitution which 
in a state of war may have a bearing upon the case, — nor how 
far the authorities which he cites have a just application to 
the facts which he must have known were not only existing, 
but which had a controlling influence in producing the case 
before him. 

It may be thought that the question, whether General Cad- 
walader might not lawfully decline to obey the command of 
the writ, or suspend its operation, because it would require 
him to abandon for the time being the performance of his 
military duties, and because he held the prisoner under mili- 
tary or martial law, was not presented to the Chief Justice by 
the return, which stated that the President had authorized a 
suspension of the writ of habeas corpus. But if the return did 
not in terms present that question to him, it was, notwithstand- 
ing, before him, and he passed upon it; for, after stating that 
Mr. Jefferson did not claim the power to suspend the writ, but 
referred the matter to Congress, he said in the opinion : — 

“ Having, therefore, regarded the question as too plain and too well 
settled to be open to dispute, if the commanding officer had stated that 
upon his own responsibility, and in the exercise of his own discretion, 
he refused obedience to the writ, I should have contented myself with 
referring to the clause in the Constitution, and to the construction it 
received from every jurist and statesman of that day, when the case of 
Burr was before them. But being thus officially notified that the 
privilege of the writ has been suspended under the orders and by the 
authority of the President, and believing, as I do, that the President 
has exercised a power which he does not possess under the Constitu- 
tion, a proper respect for the high office he fills requires me to state 
plainly and fully the grounds of my opinion, in order to show that I 
have not ventured to question the legality of his act without a careful 
and deliberate examination of the whole subject.” 


It seems, therefore, upon his own showing, that if General 
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Cadwalader had made a return that he claimed to hold the 
prisoner by the general law martial, which suspended the 
habeas corpus, and rendered his military duties and obliga- 
tions inconsistent with a compliance with the requirements of 
the writ, the Chief Justice would have disposed of the case 
without arguing the question. 

There are some cases which have a tendency to support his 
conclusion. How far they can justify it, we shall see as we 
proceed. We propose at this time to follow out the investiga- 
tion thus indicated. 

If it were admitted that the same rules are applicable to the 
issue and determination of the habeas corpus in time of war 
as those which govern the subject in time of peace, then it 
must also be admitted that the opinion of the Chief Justice is 
well sustained ; but if it shall appear that war brings with it 
its own rules, prescribing the powers and duties of military 
commanders, and their relations to persons within their mili- 
tary jurisdiction, then his reasoning may fail in its application 
to the case before him, and the opinion may be shown to have 
no sufficient foundation. 

It may be well in the first place to consider briefly the 
nature and character of the writ of habeas corpus, as deduced 
from its early history, although there is very little in its prac- 
tical application in England which can serve to throw light 
upon the present questions. 

It is said that there are various kinds of the writ of habeas 
corpus; but it might perhaps with greater precision be said, 
that the writ is used for several different purposes, and the 
terms which designate the different purposes have been applied 
as designations for different writs; as, for instance, the /a- 
beas corpus ad respondendum, where the body of the party is 
brought into court that he may answer to what is charged 
against him; the habeas corpus ad testificandum, where a 
party imprisoned is brought in to testify as a witness, and 
other cases furnishing similar descriptions. 








“ But the great and efficacious writ in all manner of illegal confine- 
ment,” says Blackstone, “is that of habeas corpus ad subjiciendum, 
directed to the person detaining another, and commanding him to pro- 
duce the body of the prisoner, with the day and cause of his capture 
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and detention, ad faciendum, subjiciendum, et recipiendum, to do, sub- 
mit to, and receive, whatsoever the judge or court awarding the writ 
shall consider in that behalf. This is a high prerogative writ, and 
therefore, by the common law, issuing out of the King’s Bench not only 
in term time, but also during the vacation by a fiat from the chief jus- 
tice or any other of the judges, and running into all parts of the king’s 
dominions ; for the king is entitled at all times to have an account why 
the liberty of any of his subjects is restrained, wherever that restraint 
may be inflicted.” * 

There seems to be no authentic account of the issue of the 
writ until long after Magna Charta, although it is said to be of 
right by the common law, which may be true in the sense that 
it has its foundation in the principles of the common law. 

Coke says that * Magna Charta was for the most part de- 
claratory of the principal grounds of the fundamental laws of 
England, and for the residue it is additional to supply some 
defects of the common law.”’ | But the Great Charter did not 
in terms provide for or recognize any right to this particular 
remedy. The provisions which declare the right of the subject, 
and perhaps serve to sustain this writ as an appropriate rem- 
edy for any unlawful restraint of his person, are, — 

* Nullus liber homo capiatur, vel imprisonetur, aut disseisietur, de 
libero tenemento suo, vel libertatibus, vel liberis consuetudinibus suis, aut 
utlagetur, aut exuletur, aut aliquo modo destruatur ; nee super eum tbi- 
mus ; nec super eum mittemus, nisi per legale judicium parium suorum, 
vel per legem terre. 

“ Nulli vendemus, nulli negabimus, aut differemus, justitiam vel 
rectum.” 

As translated in Coke, these provisions read : — 

“No freeman shall be taken or imprisoned, or be disseised of his 
freehold, or liberties, or free customs, or be outlawed or exiled, or any 
otherwise destroyed, nor will we pass upon him nor condemn him, but 
by lawful judgment of his peers, or by the law of the land. 

“ We will sell to no man, we will not deny or defer to any man 
either justice or right.” { 

There have been some differences of translation not material 
to the present discussion. 

That these provisions of the Great Charter did not secure to 


* 3 Blackstone’s Commentaries, 131. t 2 Inst. 66 ef seg. t 2 Inst. 45. 
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the subject deliverance from imprisonment at the will of the 
crown, even in times of peace, and that the general principles 
of the common law, as then administered, furnished no better 
security, is apparent from the fact that in 1627, more than 
four centuries afterward, a writ of habeas corpus was issued in 
the case of John Hampden and others, to which the Warden 
of the Fleet returned, that they were detained by a warrant 
from the Privy Council, that no particular cause was assigned, 
but that they were committed by the special command of his 
Majesty ; and the court held this a sufficient return. Un- 
doubtedly the decisions of the judicial tribunals at that period, 
upon subjects involving the prerogatives of the crown, cannot 
be regarded as of high authority. This case led to divers pro- 
ceedings in Parliament condemnatory of the decision ; to the 
Petition of Right, for the better security of the liberty of the 
subject ; and to the habeas corpus act, in the thirty-first year 
of Charles II., which recited that “ great delays have been 
used by sheriffs, jailers, and other officers, to whose custody 
any of the king’s subjects have been committed for criminal or 
supposed criminal matter, in making returns of writs of habeas 
corpus to them directed,” and then enacted, in substance, that 
whensoever any person should bring a writ of habeas corpus, 
directed to any sheriff or other person, for any person in his 
custody, the officer should, within three days after service of 
the writ in the mode designated, (except in certain cases enu- 
merated,) upon payment of charges and security given, bring, 
or cause to be brought, the body of the party so committed or 
restrained, unto or before the Lord Chancellor, according to 
the command thereof, and certify the cause of his commitment. 
There were divers provisions regulating the subsequent pro- 
ceedings. It has been said that this statute was designed to 
secure the benefit of the writ, rather than to extend its opera- 
tion, one great object being to insure the performance by the 
judges of their duty. 

Mr. Chief Justice Taney says in his opinion : — 

“The right of the subject to the benefit of the writ of habeas corpus, 
it must be recollected, was one of the great points in controversy during 
the long struggle in England between arbitrary government and free 
institutions, and must therefore have strongly attracted the attention of 
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statesmen engaged in framing a new, and, as they supposed, a freer 
government than the one which they had thrown off by the Revolution. 
For, from the earliest history of the common law, if a person was im- 
prisoned, — no matter by what authority, — he had a right to the writ 
of habeas corpus to bring his case before the King’s Bench ; and if no 
specific offence was charged against him in the warrani of commitment, 
he was entitled to be forthwith discharged ; and if any offence was 
charged which was bailable in its character, the court was bound to 
set him at liberty on bail. And the most exciting contests between the 
crown and the people of England from the time of Magna Charta 
were in relation to the privilege of this writ, and they continued until 
the passage of the statute of 31st Charles II., commonly known as the 
great habeas corpus act. 

“This statute put an end to the struggle, and finally and firmly se- 
cured the liberty of the subject from the usurpation and oppression of 
the executive branch of the government. It nevertheless conferred no 
new right upon the subject, but only secured a right already existing. 
For, although the right could not be justly denied, there was often no 
effectual remedy against its violation. Until the statute of the 13th of 
William ITT. the judges held their offices at the pleasure of the king, 
and the influences which he exercised over timid, timeserving, and 
partisan judges, often induced them, upon some pretext or another, to 
refuse to discharge the party, although he was entitled to it by law, or 
delayed the decisions from time to time, so as to prolong the imprison- 
ment of the persons who were obnoxious to the king for political opin- 
ions, or had incurred his resentment in any other way. 

“The great and inestimable value of the habeas corpus act of the 
31st Charles IT. is, that it contains provisions which compel courts and 
judges, and all parties concerned, to perform their duties promptly, in 
the manner specified in the statute.” 

If by this the Chief Justice refers to imprisonment for al- 
leged offences in time of peace, and to detentions having no 
connection with military operations in time of war, it may be 
true, theoretically ; but it is quite clear, that neither Magna 
Charta nor the common law prescribes rules to govern the 
conduct of a war, or professes to set forth the principles 
which in time of war shall regulate the military service of 
the country ; and we have found no case in England in which 
the writ of habeas corpus has been used, in time of war, to 
deliver from any detention by military authority, which de- 
tention had its origin in causes and proceedings connected 
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with the war. So far from its being true that “from the 
earliest history of the common law, if a person was impris- 
oned, no matter by what authority, he had a right to the 
writ of habeas corpus, to bring his case before the King’s 
Bench, and if no specific offence was charged against him in 
the warrant of commitment, he was entitled to be forthwith 
discharged,’ — and that the statute of Charles Il. secured 
such right already existing,—it is a fact, that, more than a 
century after the passage of the act, “a gentleman having 
been impressed before the commissioners, under a pressing 
act passed in the preceding session, and confined in the Sa- 
voy, his friends made application for a writ of habeas corpus, 
which produced some hesitation and difficulty; for accord- 
ing to the above statute, the privilege relates only to persons 
committed for criminal or supposed criminal matter.’ Before 
‘the question could be determined, he was discharged on an 
application to the Secretary at War. This case being sup- 
posed to show a defect in the statute of Charles II., a bill 
was introduced into Parliament, in 1757, for giving a more 
speedy remedy to the subject upon the writ of habeas corpus. 
The bill was passed by the House of Commons, but was 
thrown out on its second reading in the House of Lords, 
principally, it would seem, through the agency of Lord Mans- 
field. He made a speech upon it in June, 1758, of which 
Horace Walpole said, “1 am not averse to own that I never 
heard so much argument, so much sense, so much oratory 
united.” In the course of this speech, according to a report 
of Dr. Birch, cited by Lord Campbell, Lord Mansfield, among 
other things, said, *“‘ that the writ of habeas corpus at com- 
mon law was a sufficient remedy against all these abuses 
which this bill was supposed to rectify.” But such evidently 
was not the view of Lord Campbell, who says: “I am con- 
cerned to say that Lord Mansfield, from whom better things 
might have been expected, stirred up a furious opposition to 
this bill, and threw it out.” And Horace Walpole adds: 
“Nor did I ever know how true a votary | was to liberty, 
till 1 found I was not one of the number staggered by that 


, 


speech.”’* 


* Lord Campbell’s Lives of the Chief Justices, Vol. Il. pp. 453, 454, and note. 
VOL. XCIII. — NO. 195, 41 
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If the statute of Charles II. conferred no new right upon 
the subject, but only secured a right already existing, as is 
said by Mr. Chief Justice Taney, and has been said by oth- 
ers, it is quite clear that the common-law right to the writ 
did not extend to such a case; for while the bill was before 
the House of Lords, that body proposed ten questions to the 
Judges, the ninth question being, ** Whether the said stat- 
ute of 31 Car. LI., and the several provisions therein made 
for the immediate awarding and returning the writ of habeas 
corpus, extend to the case of any compelled against his will 
in time of peace to enter into the land or sea service without 
any color of legal authority, or to any case of imprisonment, 
detainer, or restraint whatsoever, except cases of commit- 
ment or detainer for criminal or supposed criminal mat- 
ter ?*’— and the judges who answered, ten in number, were 
unanimously of opinion that it did not. Mr. Justice Noel, 
Mr. Justice Wilmot, Mr. Baron Adams, Mr. Baron Smyth, 
Mr. Baron Legge, Mr. Justice Dennison, and Lord Chief 
Baron Parker answered directly in the negative, in the lan- 
guage of the question. The answers of Mr. Justice Bathurst, 
Mr. Justice Clive, and Lord Chief:Justice Willes were, that 
“the words of the statute, &c., do not extend to such a case.” 
Mr. Justice Bathurst added to his answer: *“ But in favor of 
liberty, the judges of the Court of King’s Bench have in con- 
formity to that statute extended the same relief to all cases.” * 

“In a more enlightened age,” says Lord Campbell, (to 
wit, 56 George IIL.,) “the bill was again introduced, and re- 
ceived unanimous support in both Houses of Parliament.” 
But this act does not provide for liberation from arrest by 
the military authority in actual service in time of war; nor 
does the usage of the judges, as mentioned by Mr. Justice 
Bathurst, appear to have done so. 

The remarks, therefore, of Blackstone and Hallam, cited 
by Chief Justice Taney, are not applicable; and the English 
history of the writ of habeas corpus fails to sustain his 
opinion with reference to the case before him. 

The American cases, although some of them are founded 
upon a state of facts much more nearly approaching the pres- 


* Bacon’s Abridgment, Art. J/abeas Corpus, Editor’s note. 
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ent case, afford us no satisfactory discussion of the principles 
which must settle it. They may be found collected in Mr. 
Hurd’s valuable treatise on Habeas Corpus. Most of them 
have occurred in time of peace, and did not therefore in- 
volve the consideration of principles applicable to a state of 
war. 

There have been several cases in Massachusetts in which 
the writ has issued in time of war to the commanding officer 
of a fort within the State, for the discharge of minors who 
had enlisted without the consent of parents or guardians. 
But the service of the writ seems to have been regarded as 
a matter of course, and perhaps no reason is to be inferred 
why it should not have been, as the military force at the 
place might not have been in such active service as to re- 
quire a refusal.* 

The case which most nearly resembles Merryman’s is that 
of Stacy, which occurred in 1813, in which a habeas corpus 
was, by a commissioner of the Supreme Court of New York, 
directed to * Isaac Chauncey, Commandant of the Navy of the 
United States on Lake Ontario, and to Morgan Lewis, com- 
manding the troops of the United States at the station of 
Sackett’s Harbor, and to each and every subordinate officer 
under the said commandants, or either of them,” command- 
ing them to bring before the commissioner the body of Sam- 
uel Stacy, Jr., together with the cause, &c.¢ Morgan Lewis, 
as general of division in the army of the United States, re- 
turned that Stacy was not in his custody. Royal Torrey, 
Provost Marshal, retuf®ed that he held Stacy by virtue of a 
warrant directed to him by J. Chambers, Assistant Adjutant- 
General, commanding him to receive Stacy into the custody of 
the provost guard, from Commodore Chauncey, who charged 
him with an act of high treason against the United States, 
committed within the territory of the king of Great Britain. 
Affidavits were filed, and the commissioner submitted the 
papers to the Supreme Court for aid and advice. In that 
court a motion was made for an attachment, or a rule to 
show cause why an attachment should not be issued, against 
General Lewis, Torrey, &c. The opinion of the court was 


* 11 Mass. Rep. 63, 67, 83. + 9 Johns. Rep. 239. 
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delivered by Chief Justice Kent, who said that the return of 
General Lewis was bad on the face of it; that it was evidently 
an evasive return; that he ought to have stated, if he meant 
to excuse himself for the non-production of the body of the 
party, that Stacy was not in his possession or power. And 
after examining the evidence tending to show that Stacy was 
in the custody of General Lewis, and stating that the court 
was bound to consider the order issued from the Adjutant- 
General’s office and the detention under it as the act of Gen- 
eral Lewis, the Chief Justice said that there was apparent 
on the face of the return a contempt of the process, and that 
one of the affidavits proved not only that Stacy was in custody 
under the order and by the authority of General Lewis, but 
that the direction of the writ was intentionally disregarded, 
and that the only question that could be made was, whether 
the motion for an attachment should be granted, or whether 
there should be a rule upon the party offending to show cause, 
by the first day of next term, why an attachment should not 
issue. The conclusion was, an order that an attachment 
should issue, but should not be served if General Lewis should 
forthwith, on being served with a copy, discharge Stacy, or 
cause him to be brought before the commissioner in obedience 
to the habeas corpus. 

The only remark which it is necessary to make upon this 
case, in connection with the present discussion, is, that the 
attention of the court does not seem to have been directed for 
an instant to the question whether the existence of the war at 
that time could have any effect upon the right of the military 
force to make the arrest, or of the commander to hold the 
party arrested. And as General Lewis did not claim the 
right to hold him exempt from the operation of the habeas 
corpus, but made a return to the writ, in the ordinary course, 
perhaps it may be said that he must be held thereby to have 
waived any such right, if he possessed it. There can be no 
doubt that, supposing an exemption from the operation of the 
habeas corpus to exist by reason of the existence of a war, a 
commanding officer may, in his discretion, waive any right to 
insist upon the exemption, and yield obedience to the com- 
mand of the writ, unless controlled by the orders of a superior 
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officer. If a party exempt from the performance of military 
duty should, notwithstanding, be summoned to the perform- 
ance of that duty, he may, if he please, waive his right to the 
exemption. ; 
The high character of the judicial tribunal which passed 
upon Stacy’s case undoubtedly gives a kind of weight even to 
its omissions; but it is not to be inferred that no distinction 
exists in respect to the duty of obedience to the writ of habeas 
corpus in time of war and in time of peace, merely because 
that distinguished tribunal failed to make one, when its at- 
tention was not called to the subject. If such an inference 
were drawn, it would cover every case; and yet it is most 
clear that cases exist in time of war in which a commanding 
officer is exempt from arrest on civil process, and from any 
command to produce a prisoner before a judicial tribunal, 
even when constitutional provisions are found asserting the 
liberty of the citizen and the supremacy of the civil authority 
in much more emphatic terms than those cited by Mr. Chief 
Justice Taney from the Constitution of the United States. 
One provision of the Constitution of Massachusetts is, that 
* Every subject has a right to be secure from all unreasonable 
searches and seizures of his person, his houses, and all his 
possessions. All warrants are contrary to this right, if the 
cause and foundation of them are not previously supported by 
oath or affirmation.”” Another Clause declares, that * the mil- 
itary power shall always be held in exact subordination to the 
civil authority, and be governed by it.””. Another, that * the 
power of suspending the laws, or the execution of the laws, 
ought never to be exercised but by the Legislature, or by 
authority derived from it,’ &e. Another, that “no person 
can in any case be subjected to the law martial, or to any pen- 
alties or pains by virtue of that law, except those employed in 
the army or navy, and except the militia in actual service, 
but by authority of the Legislature.” Now whether, consist- 
ently with this last provision, any officer acting under the au- 
thority of Massachusetts can declare martial law, or whether 
martial law can exist in connection with any proceedings of 
the officers of that Commonwealth, while acting under State 
authority, so as to affect citizens not in the militia or naval 
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service, without an act of the Legislature for the purpose, is a 
question the discussion of which may be waived at this time, 
as there is no similar provision in the Constitution of the 
United States controlling persons acting under that govern- 
ment. But the question whether, in the time of an actual 
insurrection, and an attempt to quell that insurrection by a 
military foree actually in the field, the commander of the mil- 
itary force, and the officers and men under him, would be 
subject to all the ordinary civil liabilities for acts done, to 
which they would be subject for like acts done in time of 
peace, is, notwithstanding all these constitutional provisions, 
another and a very different question. That the military 
ought always to be subject to the civil power is a general 
truth applicable to times of peace, but applicable in its full 
extent only to times of peace. The most ordinary effort of 
reflection will assure us that in a time of war it has‘no appli- 
cation to the military power in the field, actively prosecuting 
the war, even if there is no action of Congress or of the Presi- 
dent, under the Constitution of the United States, suspending 
the writ of habeas corpus. On the contrary, thus applied, it 
would or might be subversive of the efficiency of military 
operations. It requires but a moderate degree of common 
sense to arrive at the conclusion, that a commanding general 
in Massachusetts, marching to the battle-field, at the head of 
his column, in performance of his military duty to suppress an 
insurrection, is for the time exempt from arrest on civil pro- 
cess, whether the action be in contract or tort. Otherwise the 
army must stop while the sheriff makes the arrest and the 
general gives bail; but in the mean,time the insurrectionists 
may attack and rout his forces, who are waiting for the exe- 
cution ‘of the bail-bond. 

It may perhaps be argued, that there is no legal exemption 
in such cases, but that no arrest could be made because the 
commanding officer would resist ; and although the resistance 
would be unlawful, yet no jury could ever be found which 
would give more than nominal damages. But if it be true 
that there is no exemption from the arrest, it would be the 
duty of the commander to submit to it; the resistance would 
be the obstruction of an officer in the execution of his duty, 
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subjecting the party to indictment ; and, moreover, the sheriff 
who attempted to make the arrest might summon the posse 
comitatus, and thereupon insist that the general should give 
bail, and answer also to a complaint for resisting the arrest ; 
or else he must fight the posse before he could be permitted 
to fight the insurrectionists. 

To talk of a duty to suspend the military operations, sub- 
mit to an arrest, and give bail, under such circumstances, is 
sheer nonsense. It is clear that the officer, being in duty 
bound to the State and the people to perform the military 
service upon which perhaps the fate of the government was 
depending for the time being, could not consistently be held 
to be a wrong-doer for persisting in the performance of that as 
the superior duty. The civil responsibility to arrest must be 
held, by any court giving a reasonable construction to the 
Constitution and to the law, as suspended for the time being 
by the paramount military obligation. In other words, the 
military law must be held to supersede the civil in that exi- 
gency, and this in consistency with, and not in antagonism to, 
the Constitution. 

Still more clear must it be to the most indifferent compre- 
hension, that the commander of a column, thus marching to 
battle against insurgents, is not bound to encamp his men, 
and, in obedience to the command of a writ of habeas corpus, 
to repair forthwith to the court-house, wherever that may be, or 
to a judge’s chambers, if that be the place selected, taking with 
him a soldier, whose friends, anxious lest he should be killed 
in the encounter, have procured the writ upon the ground 
that he is a minor, and his enlistment into the service illegal 
and void, and that the order of the commanding officer re- 
quiring him to march to the battle is an unlawful duress and 
detention, he having previously requested a discharge. An 
examination of the case might require two or three days. 
The party who should procure such a writ, and attempt 
thereby to suspend the military operations, would be loaded 
with execrations; and the general who, under such cireum- 
stances, should yield obedience to it, would be deservedly 
vashiered. But if the civil responsibilities existed as in time 
of peace, the refusal to make a return would be a contempt of 
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court, for which an attachment should issue; and the general 
should be arrested, taken before the judge, and fined, perhaps 
imprisoned. If we find no special exemption from the opera- 
tion of the civil process in such case in the Constitution or 
laws of the State, the exemption will rest, not merely upon 
the fact that the commander would assuredly forthwith use 
his military power to prevent the attachment, but upon the 
military responsibility which then rests upon him, and the 
military law by which he is governed under the Constitution, 
altogether inconsistent with, and superseding, the civil respon- 
sibility. 

But it is not sufficient that we reach the conclusion by intu- 
ition, as it were, in cases of such an extreme character. The 
inquiry presents itself, How far does the principle apply upon 
which this exemption from civil responsibility rests? The 
cases which have occurred, and which are likely to occur 
hereafter, are not cases of an attempt to serve the writ of ha- 
beas corpus on the actual battle-field, or on the immediate 
march to it. 

If, in discussing the principles involved in the subject, we 
turn to the early history of the habeas corpus in this country, 
we find very little to aid us in our investigation. The Ameri- 
can Colonists generally claimed all the liberties and privileges 
of natural-born subjects of the realm, and the benefit of the 
common law for the vindication of those liberties, as a part of 
their birthright. There is nothing, however, to be found re- 
specting this writ in their earlier history which can render us 
any service. 

In 1689, an application to Judge Dudley in Massachusetts 
for the writ was “ arbitrarily refused,” which denial was made 
the subject of a subsequent suit against the judge.* A pam- 
phlet was published in Boston during that year, in which the 
denial of the writ was alleged as one of the grievances of the 
people. In 1692 an act was passed by the Assembly for the 
better securing of the liberty of the subject and the prevention 
of illegal imprisonment, which regulated proceedings on the 
writ. 

About the same time the Assembly of South Carolina adopt- 


* Washburn’s Judicial History of Massachusetts, p. 106. 
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ed the Act of 31 Charles II., it would seem for the especial 
benefit of the pirates who were then in the habit of settling in 
that State, and who, making themselves friends of the mam- 
mon of unrighteousness which they had acquired, procured 
the passage of the act as a protection against the Proprietary 
government, which was desirous of punishing them for their 
piracy.* 

After the year 1700 there is evidence of the use of the writ 
from time to time in several of the Colonies. Instances are 
collected in Mr. Hurd’s treatise, but we have found no case in 
the Colonial history where there was a question respecting its 
application to military operations in time of war. 

The denial or suspension of the writ is not alleged, in terms, 
in the Declaration of Independence, as one of the grievances 
of the Colonies; but “ transportation beyond seas, to be tried 
for offences,” is in the enumeration; and the abolition “ of 
the free system of the English laws in a neighboring Province, 
establishing therein an arbitrary government and enlarging its 
boundaries so as to render it at once an example and fit in- 
strument for introducing the same absolute rule into these 
Colonies,’ which is the next charge in the Declaration, refers, 
it is understood, to an act making more effectual provision for 
the government of the Province of Quebec, passed by Parlia- 
ment in 1774, and which was opposed in the House of Com- 
mons because it left the inhabitants under the civil law of 
France, denying them the right of trial by jury, the writ of 
habeas corpus, &c.t 

There seems to be little in the ante-Revolutionary history, 
therefore, which can serve to give a construction to the pro- 
vision in the Constitution of the United States which has re- 
cently become the subject of so much comment. The debates 
upon the Quebec Bill may have had some influence in pro- 
ducing it; but an act of Parliament, passed in 1777, may have 
had a more direct effect. That act recited that rebellion and 
war had been traitorously levied and carried on in certain of 
his Majesty’s Colonies in America, and that acts of treason 

* Hurd’s Habeas Corpus, p. 111; Hewitt’s History of South Carolina, pp. 


115-117. 
t Hurd, p. 119. 
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and piracy had been committed on the high seas ; that many 
persons had been seized and taken who were expressly charged, 
or strongly suspected, of such treasons and felonies ; and that 
it might be inconvenient to proceed forthwith to the trial of 
them, and at the same time of evil example to suffer them to 
go at large ;—and thereupon it was enacted, that all such 
persons, committed by any magistrate having competent au- 
thority in that behalf, should be detained in safe custody, 
without bail or mainprise, until the first day of January, 1778 ; 
and that no judge or justice should bail or try any such per- 
son until that date, without an order from the Privy Council. 
The fourth section confined it to acts committed without the 
realm.* 

The original motion which gave rise to the clause in the 
Constitution was made by Mr. Charles Pinkney of South Car- 
olina, but his proposition was amended on motion of Mr. 
Gouverneur Morris.t 

The constitutional provision, instead of settling anything 
upon the subject, except a restriction of the power of suspen- 
sion to two occasions, has introduced a new element of uncer- 
tainty, by raising a question whether suspension of the writ 
(which the clause, by implication, admits may exist) may be 
made or authorized by the President, or whether the power 
of suspension is confined to Congress alone. This question 
might involve another, to wit, whether the suspension is a 
denial of the writ itself, so that it cannot be issued during the 
term of the suspension ; or whether it is merely an authority, 
in some way existing, permitting persons accused of certain 
classes of offences to be held against the operation of the writ 
when issued, so that a return that the party is committed or 
held on an accusation of such offence, if true in point of fact, 
will be a bar to further proceedings upon the writ. If it were 
the first, as the term “ suspension ”’ might seem to indicate, 
then it would be clear that the suspension which is thus 
restricted could be made only by Congress; for from the na- 
ture of the case no power could exist forbidding the writ to 
issue, except in Congress. It would require an act of legisla- 


* Statutes at Large, 17 Geo. III. chap. 9. 
t 3 Madison Papers, 1365, 1441. 

















1861.] HABEAS CORPUS AND MARTIAL LAW. 491 


tion. If, on the other hand, the suspension which is thus re- 
stricted is only an authority to hold a person arrested, against 
the operation of the writ, so that the party to whom it is di- 
rected is not bound to produce the prisoner according to its 
command, and may by a return show that he is not bound to 
produce him, or may refuse to produce him without a return, 
then the suspension may not only not require a legislative act 
in certain cases, but it may result from circumstances, with- 
out any act, legislative or otherwise, declaring a suspension. 
There seems to be no reasonable doubt that the suspension 
referred to in the Constitution is of this character, and not a 
prohibition of the issue of the writ. It is believed that the 
acts of Parliament which are known as suspensions of the 
habeas corpus do not purport to forbid the issue of the writ, 
or authorize a denial of it. Mr. Hurd* speaks of the statute 
17 George LI. chap. 9, as an act by which the writ of habeas 
corpus was denied, but it did not restrain the issue of it; and 
the act of 34 George Il. chap. 54, referred to in Bacon,t 
only provided that persons detained for high treason, «ec. 
might be held in custody without bail or mainprise until a 
certain day, and that no judge should bail or try a person so 
committed without an order from the Privy Council. It also 
suspended an act for preventing wrong imprisonment. 

Now it is to be noted, that ‘he constitutional provision is 
not a grant of power, but a restriction upon a power assumed 
to exist, and the exercise of which is to be limited; with- 
out any assertion or assumption when it exists, by whom it 
may be exercised, or under what circumstances it might be 
exercised but for the restriction and limitation. In whatever 
body or person, or under whatever circumstances, tlie habeas 
corpus might have been suspended, but for this constitutional 
limitation, by that body or person, and under those circum- 
stances, it may still be suspended in time of rebellion or inva- 
sion; but by no body or person, nor under any circumstances, 
can it be suspended by means of any authority emanating 
from the United States, at any other time than when there is 
either rebellion or invasion, and the public safety requires it. 
* Habeas Corpus, p. 132. 

+ Abridgment, Tit. Habeas Corpus, B. 4, note. 
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This distinction between a grant of power and a restriction 
upon a power has not been sufficiently adverted to in some of 
the discussions upon the subject. Mr. Chief Justice Taney 
himself treats the constitutional provision as a grant of power. 
He says, ** The clause in the Constitution which authorizes the 
suspension of the privilege of the writ of habeas corpus is in 
the ninth section of the first article”; and as the provisions of 
that article relate mainly to Congress, he argues that the au- 
thority to suspend is conferred on Congress alone. Then he 
says: “It is the second article of the Constitution which pyo- 
vides for the organization of the Executive Department, and 
enumerates the powers conferred on it, and prescribes its du- 
ties. And if the high power over the liberty of the citizens, 
now claimed, was intended to be conferred on the President, , 
it would undoubtedly be found in plain words in this article.” 
Whereas, in truth, the Constitution did not intend to confer, 
in terms, any power to grant the writ of habeas corpus, nor 
any power to suspend it, but left the power to grant and the 
power to suspend to be settled by general principles, with the 
single exception of a limitation upon the power of suspension 
to the two exigencies which it specified. 

There is therefore no question whether the Constitution, in 
the clause mentioned, confers the power of suspension upon 
Congress alone, or whether it gives it to the President also ; for 
it gives it to neither. The power exists as an incident to other 
powers expressly conferred. That it is thus given as an inci- 
dent is clear from the restriction itself, which would otherwise 
be wholly nugatory ; for a restraint upon a power is in itself 
in no sense a grant of the power upon which the restraint is 
imposed. Congress possesses the power to suspend the habeas 
corpus, as an incident to its power to suppress an insurrec- 
tion, and as an incident to its power to make war, because a 
suspension may be made by a legislative act ; and but for the 


restriction, Congress might suspend it in case of war when 
there was no invasion of the United States. Whether the 
President possesses the power to order or authorize it, as an 
incident to his office as commander-in-chief of the army and 
navy, or whether he has it as an incident to his duty to see 
the laws faithfully executed, we do not propose to inquire. 
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The opinion of the learned Attorney-General upon the latter 
point is already before the public, and we do not deem the 
settlement of those questions necessary to our present purpose. 

Taking the constitutional provision as a clause of restraint, 
the inquiry which is presented to us is, under what circum- 
stances, upon the more general principles of law, may there 
lawfully be a refusal to produce, in obedience to the writ of 
habeas corpus, a person detained or imprisoned in time of 
rebellion or invasion. Starting, as Mr. Chief Justice Taney 
did, with the grave error in his premises of supposing a re- 
straint upon a power to be a grant of it, it is not surprising 
that he did not reach any right conclusion upon this sub- 
ject. It would have been wonderful had he done so. 

Upon the inquiry thus indicated, our first proposition is, 
that in time of actual war, whether foreign or domestic, there 
may be justifiable refusals to obey the command of the writ, 
without any act of Congress, or any order or authorization 
of the President, or any State legislation for that purpose ; 
and the principle upon which such cases are based is, that 
the existence of martial law, so far as the operation of that 
law extends, is, ipso facto, a suspension of the writ. 

The existence of martial law and the suspension of the 
habeas corpus have been said to be one and the same thing; 
but in fact the former includes the latter, and much more. 
Wherever that law exists, searches and seizures may be made 
without warrant, and persons may be arrested without pro- 
cess. The search, seizure, and arrest give no cause of action. 
The detention, unless there is an abuse, furnishes no claim 
for damages against the officer who enforces it. 

The case Luther vs. Borden and others* covers this whole 
ground. That case, it is familiarly known, arose out of an 
attempt to change the government of Rhode Island, and was 
an action of trespass for assault and false imprisonment, 
brought for breaking and entering the plaintiff's house with 
an armed force, and taking and holding him as a prisoner. 
The defendants offered several pleas in justification, setting 
forth in substance the existence of an insurrection to over- 


* 7 Howard’s Supreme Court Reports, 1. 
VOL, XCHI. — No. 193. 42 
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throw the government of the State by military force, — that 
at the time of the alleged trespasses the State was under 
martial law, declared by the General Assembly in defence 
of the government, — that the plaintiff was aiding and abet- 
ting the insurrection, and the defendants, being enrolled in a 
certain company of infantry, were ordered to arrest the plain- 
tiff, and if necessary to break and enter his dwelling-house 
for that purpose, — that it was necessary, and thereupon they 
did break and enter, and searched his house, doing as little 
injury as possible, &c. The action was designed not merely 
for the private remedy, but to test the questions which arose 
between the two political parties. Mr. Chief Justice Taney 
then said, speaking of the state of affairs in Rhode Island 
(where, by the way, armed collision was only threatened, 
without an actual conflict of the opposing forces) :— 

“In relation to the act of the Legislature declaring martial law, it 
is not necessary in the case before us to inquire to what extent, nor 
under what circumstances, that power may be exercised by a State. 
Unquestionably a military government, established as the permanent 
government of the State, would not be a republican government, and 
it would be the duty of Congress to overthrow it. But the law of 
Rhode Island evidently contemplated no such government. It was 
intended merely for the crisis, and to meet the peril in which the ex- 
isting government was placed by the armed resistance to its authority. 
It was so understood and construed by the State authorities. And 
unquestionably a State may use its military power to put down an 
armed insurrection too strong to be controlled by the civil authority. 
The power is essential to the existence of every government, essen- 
tial to the preservation of order and free institutions, and is as neces- 
sary to the States of this Union as to any other government. The 
State itself must determine what degree of force the crisis demands. 
And if the government of Rhode Island deemed the armed opposition 
so formidable and so ramified throughout the State as to require the 
use of its military force and the declaration of martial law, we see 
no ground upon which this court can question its authority. 

“Tt was a state of war; and the established government resorted 
to the rights and usages of war to maintain itself, and to overcome 
the unlawful opposition. And in that state of things the officers en- 
gaged in its military service might lawfully arrest any one who, from 
the information before them, they had reasonable grounds to believe 
was engaged in the insurrection, and might order a house to be en- 
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tered and searched, where there were reasonable grounds for sup- 
posing he might be there concealed. Without the power to do this, 
martial law and the military array of the government would be mere 
parade, and rather encourage attack than repel it.” 

He added : — 

“No more force, however, can be used than is necessary to accom- 
plish the object. And if the power is exercised for the purpose of 
oppression, or any injury wilfully done to person or property, the party 
by whom or by whose order it is committed would undoubtedly be 
answerable.” 

This last is but the application of the ordinary principles 
of law to cases of the abuse of powers conferred by law. 

Now it is quite clear that if a state of war and the existence 
of martial law will authorize the officers engaged in the mili- 
tary service to break open and search a house where there is 
reason to suppose that a person, whom they have reasonable 
grounds to believe was engaged in an insurrection, is con- 
cealed, and to arrest him if found, without any warrant from 
a magistrate for that purpose, a fortiori they may hold him 
after his arrest against any civil process issued for his libera- 
tion. The law of the arrest is the law of the detention, and 
the habeas corpus is suspended so far that no return to the 
writ can be required of the officer who holds the prisoner 
under the law which authorized the arrest. To say that the 
military authorities had a right without warrant to break and 
enter what in time of peace is denominated a man’s castle, 
and that they may without warrant lawfully arrest any one, 
on reasonable information that he was engaged in the insur- 
rection, and then to hold that the authority thus making 
the arrest was bound thereupon to obey the writ of habeas 
corpus and bring the party before a magistrate, on the ground 
that the arrest and imprisonment were unlawful, and that he 
was entitled to his discharge forthwith, because the arrest 
and detention were thus without a civil warrant, would be an 
inconsistency and absurdity of which Mr. Chief Justice Taney 
could hardly be guilty when he put this and that together. 
And yet he relies upon the constitutional provision that no 
person can be arrested without warrant, to show that Merry- 
man ought to have been brought before him, and that he was 
entitled to be discharged. 
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If, therefore, Merryman’s arrest or detention was under 
martial law, then, on the principle enunciated by the Chief 
Justice, as the organ of the court, in Luther vs. Borden, the 
arrest or imprisonment cannot be declared to be unlawful. 

Before proceeding to inquire whether martial law was ac- 
tually in existence at Fort McHenry when the Chief Justice 
issued the writ requiring General Cadwalader to produce the 
body of Merryman before him, and to make return of the 
cause of his detention, it may be well to dispose of two or 
three incidental questions. 

Supposing martial law to have been in existence at the 
time, and that General Cadwalader held Merryman lawfully 
under it, was not the General bound to make his appearance 
before the Chief Justice, with his prisoner, and to make a 
return according to the requirement of the writ of habeas 
corpus, so that it might appear to the civil authority that the 
prisoner had been arrested, and was held, under martial law ? 
So far from this being true, we are of opinion that it may 
safely be asserted that, if the prisoner was actually held under 
martial law when the writ was issued, the military commander 
who was then authorized to enforce martial law, and was him- 
self subject to it, was not bound to obey the writ, even sup- 
posing the arrest and the imprisonment to have been so far 
unlawful that an action would lie to recover damages for an 
abuse of the power under which the arrest and detention were 
had. 

The right to a remedy in damages would not interfere with 
the due maintenance and execution of martial law, if there 

yas no attempt to enforce it by an arrest of the military offi- 
cer while in the execution of his military office; which, if 
attempted, might, as we have seen, raise another question. 
But it seems to be perfectly clear that the party holding a 
prisoner under martial law cannot be required to bring him 
up for an examination under the municipal law. If he might 
be, then, in the language of Mr. Chief Justice Taney in Luther 
vs. Borden, before cited, “ martial law and the military array 
of the government would be mere parade, and rather encour- 
age attack than repel it.’ Let us test this. It will not be 
denied, we presume, that it is one of the first duties of a mili- 
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tary commander in time of war, if not the very first, to hold 
the post and perform the military duty assigned to him, and 
to keep watch and ward, not only that there may be no detri- 
ment to the service by open assault of the public enemy, or 
by secret plots of concealed traitors, but to make sure that the 
troops under him, with the material of war intrusted to his 
care and management, are at all times in readiness for such 
service as may be required of him by the orders of his superior 
officers, or by the exigencies of the public service if he have 
a separate, independent command. If he is a subordinate 
officer, he cannot, according to the law which ordinarily gov- 
erns him, leave the post he is ordered to occupy and hold, 
without a military order for that purpose, upon the penalty 
denounced by that law; and that penalty may be death itself. 
Now the question comes, May the command of the civil process 
justify him in abandoning the duty with which he is thus in- 
trusted, or in committing it to other parties for the time being, 
in order that he may attend court? If the military law which 
governs him is martial law, it is very clear that he cannot jus- 
tify or excuse his absence from his post on such a command ; 
for if martial law, when it is in existence, supersedes the civil 
law, as we have seen from the opinion of Mr. Chief Justice 
Taney that it does, and as it evidently must do, then * it fol- 
lows, as the night the day,” that no command of any civil 
officer, requiring a commander to leave his post and violate 
his military obligation, could impose any duty upon him. As 
we have said, an officer in an independent command might 
exercise a discretion on the subject; but that is not material 
to the argument. 

It appears in the opinion of the Chief Justice that the appli- 
cation for the habeas corpus was made to him while in Wash- 
ington, under the impression that he would order the prisoner 
to be brought before him there; but as Merryman was con- 
fined at Fort McHenry, within his circuit, he resolved to hear 
the case at Baltimore, “ as obedience to the writ, under such 
circumstances, would not withdraw General Cadwalader, who 
had him in charge, from the limits of his military command.” 
The Chief Justice very coolly puts this as a matter of dis- 
cretion, and as if he might be entitled to some credit for not 
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requiring the General to absent himself from the limits of his 
military command in time of war, thereby superseding him 
for the time being, depriving the military arm of the country 
of the services of an officer of such high grade, who had com- 
mand of a district which required sleepless and untiring vigi- 
lance for the preservation of order; without once considering 
the consequences which might have resulted had he thus re- 
quired the officer to leave his post, to repair with his prisoner 
to a place outside of his military district, and there to remain 
with the prisoner until the lawyers could argue the case, and 
a decision could be made. If a thought had been given to 
that matter, it might have led to the inquiry, how far, upon 
general principles, without any legislative suspension or any 
formal declaration of martia! law, the writ of habeas corpus 
can penetrate a military camp, in time of war, and arrest the 
whole military operations of the government at that place. 

If Mr. Chief Justice Taney could thus have required the 
attendance of General Cadwalader at Washington, Mr. Justice 
Catron, if the insurgents had not driven him from Tennessee, 
might require the general in command at St. Louis to repair 
to Nashville, bring with him the body of any person taken 
in Missouri in arms against the government, and there show 
sause Why he holds him as a prisoner. If there were any 
other Confederate General than Pillow threatening to come 
up the Mississippi, the idea of such a legal power at the time 
we are writing would be perfectly preposterous. 

If such might be the consequences of the propositions laid 
down by Mr. Chief Justice Taney, the judicial power may be 
made quite as effectual to overthrow the government in time 
of war as the suspension of the habeas corpus, by order of the 
President, in time of peace, could be to overthrow the liberties 
of the people, — somewhat more so, indeed, as the effect of the 
latter could be more readily and securely avoided. Judge 
Catron may probably make his peace with the insurgents, if he 
will take his stand at Nashville, issue the writ, and cause it to 
be obeyed. 

But it may be urged, that the return to the writ in Merry- 
man’s case, so far as there was a return, was that the Presi- 
dent had suspended the habeas corpus, or had authorized 
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General Cadwalader to suspend it; that, if neither of them 
had power to do so, there was nothing to show the existence 
of martial law, or any impediment to the full operation of the 
writ; and that it is necessary, therefore, to establish the power 
of the President in the case. 

To this it may be answered, that the Chief Justice had 
knowledge of the existence of war. That was a fact which 
did not require proof before him. He was bound to take judi- 
cial notice of the [resident’s proclamation. If, without fur- 
ther proof than was then before him, he could not judicially 
know, also, that troops from Massachusetts and from Pennsyl- 
vania, hastening to the relief of the capital, had been assailed 
in the very city where he was proposing to bring up the pris- 
oner, he was not bound to ignore that fact, but might well, 
upon such knowledge as he must undoubtedly have had in 
common with the rest of the community, have made an in- 
quiry whether there had not been an actual armed collision, 
by which several persons had been killed, and troops from 
Pennsylvania turned back, showing a state of insurrectionary 
violence ; for, although this collision was brought on by the 
irregular force of a mob, the evidence before him, and on 
which he assumes to found his opinion, might have shown him 
that this violence of the mob was in fact insurrectionary, as is 
abundantly shown by the destruction of the bridges and rail- 
roads for the purpose of preventing more troops from reaching 
the capital. It was for the destruction of the bridges with this 
intent, among other things, that the prisoner, Merryman, was 
arrested. If the judicial mind of the Chief Justice required 
more formal evidence of these matters, it could readily have 
been furnished. But this is not material, for the Chief Jus- 
tice knew, from the evidence before him, that Merryman was 
held by a military power called out for the purpose of sup- 
pressing the insurrection against the government, and that he 

yas held in a military fortress belonging to the government, 
and then occupied by the military forces of the government, 
for the purpose of resisting and quelling this insurrection. 
He sent his writ to the fort, directed to the general who, as 
he understood, commanded the military district, — a district 
which had been created by reason of the insurrection, and 
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a general who had been called into service for the very pur- 
pose above mentioned ; and if martial law existed at the time 
and place, from general principles of law applicable to such a 
condition of things, the Chief Justice was bound to take judi- 
cial notice of that fact without further evidence. 

This brings us to the question, Was martial law in exist- 
ence at Fort McHenry at the time when the writ was issued 
and the return made? In order to determine this question, 
we inquire, What is martial law? It is said that there is a 
distinction between military law and martial law. Undoubt- 
edly there is to this extent, that military law is for the govern- 
ment of the military force, and does not necessarily imply the 
existence of martial law. Military law may and does exist 
in time of peace, for the government of the army; but mar- 
tial law includes military law, and it exists only in time of 
war. The Duke of Wellington is quoted as having said, that 
“martial law is the will of the commander-in-chief,’ and 
Blackstone says it “is built upon no settled principles, but 
is entirely arbitrary in its decisions.” With such a scope 
and extent it cannot exist in this country consistently with 
the Constitution, for it would be utterly subversive of the 
Constitution for the time being. Neither the President nor 
Congress can constitutionally proclaim or authorize such a 
power, nor can it exist by the general principles of law. 
Burrill, in his Dictionary, defines it as “ An arbitrary kind 
of law or rule, sometimes established in a place or district 
occupied or controlled by an armed force, by which the civil 
authority and the ordinary administration of the law are either 
wholly suspended or subjected to military power.” This is 
founded upon the idea of Blackstone, and is clearly imper- 
fect as a definition, unless the military power which exercises 
this law or rule is not responsible to the civil authority in 
any mode for the manner of its exercise; which in this coun- 
try is clearly contrary to the fact. It has been said, that it 
is ** founded upon a paramount necessity.”” Of course, then, 
it extends as far as the necessity extends, and no further. 
It may be that in certain cases the military authority must 
judge of the military exigency, so that its determination 
whether the military necessity exists will be conclusive ; but 
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still the power will be restricted to the scope of the necessity 
which it has been determined exists, so that if an arbitrary 
force is used, having no connection with the exigency, or not 
within the possible scope of the necessity, the party guilty 
of it will be civilly responsible for his acts. 

If the military commander should depart from the possible 
scope of the military necessity, and commit a private wrong, 
disconnected from it, as for instance a personal assault to 
gratify private revenge, the existence of martial law would 
not excuse him from punishment afterward by a judicial tri- 
bunal. So if, under pretence of the exercise of martial law, 
he should be guilty of unnecessary force or oppression, show- 
ing an abuse of the power demanded by the military neces- 
sity. This is substantially the principle laid down in Luther 
vs. Borden, where the court say: ‘No more force can be 
used than is necessary to accomplish the object, and if the 
power is exercised for the purposes of oppression, or any 
injury wilfully done to person or property, the party by 
whom or by whose order it is committed would undoubtedly 
be answerable.” 

Martial law, then, is that military rule and authority which 
exists in time of war, and is conferred by the laws of war, in 
relation to persons and things under and within the scope of 
active military operations in carrying on the war, and which 
extinguishes or suspends civil rights, and the remedies found- 
ed upon them, for the time being, so far as it may appear 
to be necessary in order to the full accomplishment of the 
purposes of the war; the party who exercises it being liable 
in an action for any abuse of the authority thus conferred. 
It is the application of military government—the govern- 
ment of foree—to persons and property within the scope of 
it, according to the laws and usages of war, to the exclusion 
of the municipal government, in all respects where the latter 
would impair the efficiency of military rule and military 
action. 

Founded upon the necessities of war, and limited by those 
necessities, its existence does not necessarily suspend all civil 
proceedings. Contracts may still be made, and be valid, so 
long as they do not interfere with or affect the military oper- 
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ations. A mere trespass by A. upon the land of B., uncon- 
nected with military service, is none the less a trespass, and 
does not require a military trial or determination. The 
courts are not necessarily closed, for all actions relating 
merely to the private affairs of individuals may still be enter- 
tained without detriment to the public service; but it closes 
the consideration there of any action, suit, or proceeding in 
which the civil process would impair the efficiency of the 
military foree. Chief Justice Taney’s court might be open, 
but he could not subject General Cadwalader to any civil 
duty which conflicted with his military duty. 

We shall ascertain its extent in some measure if we in- 
quire, What are the rights and usages of war under which, 
according to the opinion of the court in Luther rvs. Borden, 
the government, in order to maintain itself, and to over- 
come the unlawful opposition, may lawfully arrest persons 
without warrant, and for this purpose may forcibly enter a 
house on suspicion that a person engaged in the insurreec- 
tion is concealed there? What are the rights and usages of 
war according to which persons may be seized and held be- 
sause the public safety requires it,—or because the conduct 
of the enemy requires that hostages be taken, — or according 
to which persons may be impressed, for the time being, into 
the military service, and required to perform military duty,— 
or property may be destroyed, or seized and used for the 
military service, without the assent of the owner? If such 
rights and usages might exist without the existence of mar- 
tial law, they would be sufficient for our present purpose ; 
for when such rights exist, we have already shown that the 
habeas corpus is necessarily suspended. But the existence 
of such rights seems to indicate with precision the existence 
of martial law. 

A question has arisen whether a commanding general can, 
by proclamation of martial law, give force to this military 
rule beyond the limits of his camp, or of the military position 
occupied by him. Mr. Justice Woodbury, in Luther vs. Bor- 
den, expressed the opinion that he might do so over a space 
near the field of his operations.* And it is well known that 


* 7 Howard's Rep. 83. 
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other very distinguished gentlemen have entertained like 
opinions, or perhaps those giving the proclamation a greater 
territorial operation. 

Now it may, we think, be laid down as a safe principle, that 
in time of war any fort or camp occupied by a military force, 
for the purposes of the war, is ipso facto, without any special 
proclamation, under the government of martial law, such as 
we have described it. And the same, in our opinion as at 
present advised, is equally true of any column of soldiers 
mustered into active service for the like purpose, whether on 
the march or at rest. It is not necessary to speak of soldiers 
mustered into the service of the government, but stationed 
at a distance for the purpose of being called into active ser- 
vice when occasion may require. They may, or they may 
not, be under the government of military law only, as in 
time of peace. But this cannot be said of troops actively en- 
gaged in the service of the government. Whether those troops 
are in the face of the enemy, in battle array, or whether 
they are merely garrisoning a fort to aid thereby in suppress- 
ing a rebellion, or whether they are opening and holding 
the avenues by which the passage of other troops to the the- 
atre of active war is to be facilitated, the law which gov- 
erns the place where they are is martial, and not municipal. 
This is necessary to enable the government to use the mili- 
tary force efficiently, and also for the protection of the officers 
and soldiers. 

There are very respectable authorities which tend to sup- 
port this position, although we admit that the subject has not 
been very fully discussed. 

We refer, in the first place, to a speech of Mr. John Quincy 
Adams in the House of Representatives, on the 14th and 15th 
of April, 1842, which was reported in the National Intelli- 
gencer, April 16th and 19th, and afterward printed in pam- 
phlet form at the Emancipator office, in Boston. Upon a 
motion to strike out so much of an appropriation bill as re- 
lated to the salary of a minister to Mexico, and a motion to 
amend that amendment by reducing the appropriation for the 
missions to Austria and Prussia one half, the debate, as usual, 
ran off into topics having no connection whatever with the 
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subject nominally under consideration, and, among other mat- 
ters, into the consideration of the emancipation of slaves. Mr. 
Adams said : — 

“ When your country is actually in war, whether it be a war of inva- 
sion or a war of insurrection, Congress has power to carry on the war, 
and must carry it on according to the laws of war; and by the laws of 
war an invaded country has all its laws and municipal institutions 
swept by the board, and martial law takes the place of them. This 
power in Congress has, perhaps, never been called into exercise under 
the present Constitution of the United States. But when the laws of 
war are in force, what, I ask, is one of those laws? It is this: that 
when a country is invaded, and two hostile armies are set in martial 
array, the commanders of both armies have power to emancipate all the 
slaves in the invaded territory. Nor is this a mere theoretic statement. 
The history of South America shows that the doctrine has been carried 
into practical execution within the last thirty years. And here I 
recur again to the example of General Jackson. What are you now 
about in Congress? You are about passing a grant to refund to Gen- 
eral Jackson the amount of a certain fine imposed upon him by a judge 
under the laws of the State of Louisiana. You are going to refund 
him the money, with interest ; and this you are going to do because 
the imposition of the fine was unjust. And why was it unjust? Be- 
cause General Jackson was acting under the laws of war, and because 
the moment you place a military commander in a district which is the 
theatre of war, the laws of war apply to that district. ..... 1 might fur- 
nish a thousand proofs to show that the pretensions of gentlemen to the 


sanctity of their municipal institutions under a state of actual invasion 
and of actual war, whether servile, civil, or foreign, is wholly unfounded, 
and that the laws of war do in all such cases take the precedence. J 
lay this down as the law of nations. I say that the military authority 
takes, for the time, the place of all municipal institutions, and slavery 
I am open to conviction, but until that conviction 


among the rest. 
comes, I put it forth, not as a dictate of feeling, but as a settled maxim 


of the laws of nations, that in such a case the military supersedes the 
civil power.” 

A writer of several articles published in the Louisville Jour- 
nal, and afterward collected in a pamphlet, — who admitted 
that he had, up to the time of writing, ** supposed that, in the 
estimation of all intelligent men in this country, martial law 
stood upon the precise same footing, and none other, as Lynch 
law, Regulators’ law, or mob law,” and who said that “in a 
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legal or moral sense they all have the precise same _ basis,” 
and that “ they are equally the same arbitrary usurpation of 
power, without a particle of law or right to sustain either,” — 
denounced Mr. Adams’s speech, and the speeches also of Mr. 
Buchanan and Mr. Berrien upon the question of remitting 
General Jackson’s fine, in very strong terms; asserting that 
the doctrine “ promulged” was, that martial law is “a law 
paramount to the Constitution itself,—a law which sweeps 
the Constitution and all other civil law by the board, and 
leaves the property, the liberty, and the life of every citizen 
at the will of a military despot.” 

In a subsequent debate in the House, January 5, 1843, Mr. 
Adams referred to this pamphlet, and said that in it he was 
charged with having given an opinion in relation to the power 
of a commanding general to declare martial law that was 
utterly at variance with freedom and the laws of nations, and 
he wished to have an opportunity of answering that charge. 
He wished to have an opportunity to explain and defend the 
opinions he had given. But the debate was continued, so far 
“as we are aware, without the desired defence and explanation. 

Mr. Berrien is reported to have said, that “* General Jack- 
son was perfectly excusable, under all the circumstances of 
the case, in declaring martial law, and that he was equally 
excusable in disobeying the writ of habeas corpus.” 

Mr. Justice Woodbury, in the dissenting opinion delivered 
by him in Luther vs. Borden, while taking a different view of 
martial law from that adopted by a majority of the court, and 
denying the authority of the Legislature of Rhode Island to 
declare martial law under the existing circumstanees, said : — 


“The necessities of fore##n war, it is conceded, sometimes impart 
great powers as to both things and persons. But they are modified by 
those necessities, and subjected to numerous regulations of national 
law and justice and humanity. These, when they exist in modern 
times, while allowing the persons who conduct war some necessary 
authority of an extraordinary character, must limit, control, and make 
its exercise, under certain circumstances, and in a certain manner, justi- 
fiable or void, with almost as much certainty and clearness as any pro- 
visions concerning municipal authority or duty. So may it be in some 
extreme stages of civil war. Among these, my impression is that a 
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state of war, whether foreign or domestic, may exist, in the great perils 
of which it is competent, under its rights and on principles of national 
law, for a commanding officer of troops under the controlling govern- 
ment to extend certain rights of war, not only over his camp, but its 
environs and the near field of his military operations. (6 American 
Archives, 186.) But no further, nor wider. (Johnson vs. Davis et al., 
83 Martin, 530, 551.) On this rested the justification of one of the 
great commanders of this country and of the age, in a transaction so 
well known at New Orleans. 

“ But in civil strife they are not to extend beyond the place where 
insurrection exists (3 Martin, 551); nor to portions of the State re- 
mote from the scene of military operations, nor after the resistance is 
over, nor to persons not connected with it (Grant vs. Gould et al., 2 
Hen. Bl. 69); nor even within the scene can they extend to the 
person or property of citizens against whom no probable cause exists 
which may justify it (Sutton vs. Johnson, 1 D. and E. 549) ; nor to the 
property of any person without necessity or civil precept. If matters 
in this case had reached such a crisis, and had so been recognized by 
the general government, or if such a state of things could and did 
exist as to warrant such a measure independent of that government, 
and it was properly pleaded, the defendants might perhaps be justified , 
within those limits, and under such orders, in making search for an 
offender or an opposing combatant, and, under some circumstances, in 
breaking into houses for his arrest.” * 

In the closing part of his opinion he says : — 

“And though it is very doubtful whether in any other view, as by 
the general rights of war, these respondents can justify their conduct 
on the facts now before us, yet they should be allowed an opportunity 
for it.” 

It is quite clear, therefore, that the learned judge recognized 
“certain general rights of war,” under which parties would 
be justified in making searches and seizures without warrant, 
and in breaking into houses for that purpose. The limitations 
which he suggests would to a great extent defeat the right, 
unless the judgment of the military authority respecting the 
existence of the exigency in which the right may be exerted 
is to be held conclusive on that point. To submit that ques- 
tion, in all cases, to the subsequent determination of a jury, 
would not be consistent with the principle upon which the 


* 7 Howard's Rep. 83. 
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right is founded,— which must be the existence of a rule 
superseding the municipal law in the particular case, which 
rule is martial law. 

The personal irresponsibility of officers and soldiers for acts 
which would in time of peace be trespasses upon other per- 
sons will serve to show the existence of martial law; for the 
irresponsibility can be sustained only on the laws of war. 
The existence of martial law formed, as we have seen, the 
justification of the defendants in Luther vs. Borden, for break- 
ing the house and seizing and holding the plaintiff without 
warrant. It was the only justification. 

To state the question, then, in another form, How far does 
this personal irresponsibility or justification extend in such 
cases? Upon this question, undoubtedly, opinions have not 
been uniform. 

We believe it to be a sound principle, that, in time of war, 
every soldier mustered for the active purposes of the war, 
whether in fort, camp, or column, is bound to yield implicit 
obedience to any command of his superior which may be 
within the scope of the military service due from him, without 
any inquiry whether such command would be justifiable ac- 
cording to the rules of the municipal law; and he is excused 
from civil responsibility for the performance of the act re- 
quired, because of this obligation. Our principle, of course, 
does not embrace acts required and done which are entirely 
aside from his military duties. 

It must be admitted that the writer in the Louisville Jour- 
nal, to whose articles we have referred, does not sustain our 
proposition. He says : — 

“We are told of two cases of the violation of law and private right 
by Washington, at the siege of York, as the two greatest, if not the 
only, instances of the usurpation of power by him during the whole of 
the Revolutionary war. They will serve as examples to elucidate the 
subject, verging as they do to the very utmost limit of what an officer 
may do, and stand morally excused, without being excused by the law. 
One was the demolition of a house that stood in the way of his ap- 
proaches to the works of the enemy, and the other authorizing the 
seizure of some cattle, indispensable to the sustenance of his army. 
Both were, even strictly speaking, necessary violations of law and 
private right, but no otherwise so, except in a moral sense, than if the 
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same things had been done by a private individual. Legally speaking, 
the acts derived no validity from the facts of their having been done 
by a military commander under circumstances of the most urgent state 
necessity. Ife, no doubt, would voluntarily have made good the damage 
out of his own pocket, if redress could have been had in no other way ; 
but he could have been compelled to do so in a court of law. The 
circumstances attending the acts would have aided his defence no 
otherwise than to prevent the jury from giving what is termed smart- 
money. If he had sold the cattle or bartered them for other provisions, 
he would not have transferred the title; but the owner could still have 
recovered them from whomsoever he might have found in possession. 
If the owner had resisted, and killed the officer making the seizure, it 
would have been justifiable homicide; if the officer had killed him, it 
would have been murder.” 

Such doctrine needs no other refutation than its evident 
absurdity. If General Washington was a trespasser in order- 
ing the acts thus specified, every private soldier who assisted 
in the performance of the service was equally so; for the 
command to commit a trespass affords no justification for 
the act. Such is the general principle, and the principle was 
applied in Mitchell vs. Harmony, 13 Howard’s Rep. 115. 

The opinion of the Supreme Court of New York in the 
case of McLeod, even supposing it to be sound, does not con- 
flict with our position. McLeod, who was a subject of the 
Queen of Great Britain, residing in Canada, was arrested in 
New York, charged with the murder of Durfee, who was killed 
at the time of the destruction of the steamer Caroline on 
the American side of the Niagara River, in December, 1837, 
because, as was alleged, she was employed in aiding the rebels 
in Canada, by carrying military stores to Navy Island. He 
was brought up on habeas corpus, in 1841, and his discharge 
was moved, among other reasons, because the attack on the 
Caroline was an act of public force, committed by command 
of the British government, all the defendant did being by 
the command of his superior officer, and in obedience to his 
own government; and because for acts done under such au- 
thority he was not responsible, personally and individually, 
in any court of law whatever. The court refused to dis- 
charge or bail him, holding that he was liable to be proceeded 
against individually in the criminal courts of New York for 
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arson and murder.* The soundness of the opinion was im- 
pugned by Mr. Webster, then Secretary of State,t and by 
other distinguished jurists; and it was controverted in a very 
able review by Judge Talmadge. But supposing it to be 
beyond question, the grounds upon which the court in New 
York proceeded were, that a nation can exercise the right 
of war only within its own territory, or that of its enemy, 
or in one which is vacant; that an order of a nation at war, 
for the destruction of life or property of its enemy within the 
territory of a neutral power is void, and affords no protec- 
tion to persons acting under it; and that a sovereign has no 
right to compel his subject to enter a neighboring country 
and commit any unlawful act, whether in peace or war. ¢ 

The case Elphinstone vs. Bedreechund § is not precisely 
to the point, but it may serve to illustrate the subject. The 
marginal abstract of it is as follows. 

“The members of the provisional government of a recently con- 
quered country seized the property of a native of the conquered coun- 
try who had been refused the benefit of the articles of capitulation of 
a fortress, of which he was governor, but who had been permitted to 
reside under military surveillance in his own house in the city in which 
the seizure was made, and which was at a distance from the scene 
of actual hostilities. //e/d, that the seizure must be regarded in the 
light of a hostile seizure, and that a municipal court had no juris- 
diction on the subject. 

« Semble,— The circumstances, that at the time of the seizure the 
city where it was made had been for some months previously in the 
undisturbed possession of the provisional government, and that courts 
of justice under the authority of that government were sitting in it 
for the administration of justice, do not alter the character of the 
transaction.” 

In the course of the argument the Attorney-General, Sir 
James Scarlett, said : — 

“It is unnecessary to refer to any decisions upon the law of Eng- 
land, or any modern jurists, to illustrate the position, that in a state 
resulting from a state of war, if property is seized under an erroneous 


* 25 Wendell’s Rep. 483; 1 Hill's N. Y. Rep. 377. 

+ 25 Wendell’s Rep. 512, note. 

$ 1 Hill’s Rep. 378. 

§ 1 Knapp’s Reports of Cases before the Privy Council, 316. 
43 * 
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supposition that it belongs to the enemy, it may be liberated by the 
proper authority, but no action can be maintained against the party 
who has taken it in a court of law. If our English naval commander 
seizes property as enemies’ property, that turns out clearly to be 
British property, he forfeits his prize in the Court of Admiralty, and 
that court awards the return of it to the party from whom it was 
taken; but the case of Le Caux vs. Eden (Douglas, 573) decides 
the question that no British subject can maintain an action against 
the captor.” 


And again: — 

“If property is taken by an officer under the supposition that it is 
the property of a hostile state, or of individuals, which ought to be 
confiscated, no municipal court can judge of the propriety or impro- 
priety of the seizure; it can be judged of only by an authority dele- 
gated by his Majesty, and by his Majesty ultimately, assisted by your 
Lordships as his Council. There are no direct decisions upon such 
questions, because, as was stated by Lord Mansfield in Lindo vs. Rod- 
ney (Douglas, 592), they are cases of rare occurrence.” * 


The opinion given by Lord Tenterden, without reasons as- 
signed, is in these words : — 

“We think the proper character of the transaction was that of 
hostile seizure made, if not flagrante, yet nondum cessante bello, re- 
gard being had both to the time, the place, and the person, and con- 
sequently that the municipal court had no jurisdiction to adjudge upon 
the subject; but that, if anything was done amiss, recourse could only 
be had to the government for redress. We shall theretore recom- 
mend it to his Majesty to reverse the judgment.” 


The case Mitchell vs. Harmony ¢ distinctly recognizes the 
principle which we state, but with some limitations, which 
may hereafter be found too stringent for its fair operation. 
In that case Mr. Chief Justice Taney said : — 

“There are, without doubt, occasions in which private property 
may lawfully be taken possession of or destroyed to prevent it from 
falling into the hands of the public enemy; and also where a military 
officer, charged with a particular duty, may impress private property 
into the public service, or take it for public use. Unquestionably, in 
such cases the government is bound to make full compensation to the 
owner, but the officer is not a trespasser. 


* 1 Knapp’s Reports, 357. t 13 Howard's Rep. 115. 
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“It is impossible to define the particular circumstances of danger 
or necessity in which this power may be lawfully exercised. Every 
case must depend on its own circumstances. It is the emergency that 
gives the right, and the emergency must be shown to exist before the 
taking can be justified.” 

“In deciding upon this necessity, however, the state of the facts, 
as they appeared to the officer at the time he acted, must govern the 
decision ; for he must necessarily act upon the information of others, 
as well as his own observation. And if, with such information as he 
. had a right to rely upon, there is reasonable ground for believing that 
the peril is immediate and menacing, or the necessity urgent, he is 
justified in acting upon it; and the discovery afterwards that it was 
false or erroneous will not make him a trespasser.” 

“The case mentioned by Lord Mansfield, in delivering his opinion 
in Mostyn vs. Fabrigas, 1 Cowp. 180, illustrates the principle of which 
we are speaking. Captain Gambier, of the British navy, by the order 
of Admiral Boscawen, pulled down the houses of some settlers on the 
coast of Nova Scotia who were supplying the sailors with spirituous 
liquors, the health of the sailors being injured by frequenting them. 
The motive was evidently a laudable one, and the act done for the 
public service. Yet it was an invasion of the rights of private prop- 
erty, and without the authority of law, and the officer who executed 
the order was held liable to an action, and the settlers recovered dam- 
ages against him to the value of the property destroyed.” 

“If the power exercised by Colonel Doniphan had been within the 
limits of a discretion confided to him by law, his order would have jus- 
tified the defendant, even if the commander had abused his power, or 
acted from improper motives. But we have already said that the law 
did not confide to him a discretionary power over private property. 
Urgent necessity would alone give him the right, and the verdict finds 
that this necessity did not exist. Consequently the order given was 
an order to do an illegal act, to commit a trespass upon the property 
of another, and can afford no justification to the person by whom it 
was executed. The case of Captain Gambier, to which we have just 
referred, is directly in point upon this question. And upon principle, 
independent of the weight of judicial decision, it can never be main- 
tained that a military officer can justify himself for doing an unlawful 
act, by producing the order of his superior. The order may palliate, 
but it cannot justify.” * 


Let us illustrate the subject a little further. The march 


* 13 Howard's Rep. 134-137. 
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of the New York Seventh Regiment, and of the Eighth Mas- 
sachusetts under command of General Butler, to Washing- 
ton, by the way of Annapolis, is too fresh in the recollec- 
tion of most of our readers to require a minute detail of 
facts. At Annapolis they found that the Secessionists of Ma- 
ryland had disabled the locomotive, and, as had been done 
on the direct route, had torn up the railroad track and de- 
stroyed the bridges. Under the direction of General Butler 
and other officers the locomotive was repaired, the cars put 
in running order, the track relaid, the bridges rebuilt, the 
transit of the troops secured, and Washington thereby ren- 
dered safe for the time being. It was the military duty of 
General Butler to march his force to Washington with all 
possible diligence; but if his command was not under the 
government of martial law, then it was, so far as the rights of 
other persons were concerned, subject to the municipal law. 

If Mr. Chief Justice Taney’s positions in Merryman’s case 
are correct, then General Butler, and all of the Massachusetts 
Fighth and New York Seventh, were mere trespassers, sever- 
ally liable to actions of trespass in favor of the railroad com- 
pany and the inhabitants upon whose lands they came; and 
in such actions the sheriff would probably have been ordered 
to arrest the bodies of the defendants if it could have been 
done. Bail could hardly have been procured, and instead of 
arriving in Washington for the defence of the capital, the 
sheriff would have filled the jail of the county, and hired 
extra prisons in which to incarcerate them. If we are not 
misinformed, the Chief Justice of the State was one of the 
signers of a petition to that true and tried patriot, Governor 
Hicks, to call the Legislature together for the purpose of se- 
curing the secession of Maryland; and he would perhaps 
have presided at the trial, and with a Baltimore or any other 
Secession mob for a jury, the result may be imagined. In 
the mean time the Secessionists of that State would have 
mustered in force; those of Virginia and the other rebellious 
States would have been encouraged thereby to assail Wash- 
ington on the other side, whereupon it must have fallen into 
the hands of the rebels, and the dismemberment of the Union 
have been surely accomplished. 
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If there is any person who has been of opinion that the 
ordinary principles of municipal law are applicable in times 
of war to bodies of troops under arms for active service ; 
that such troops are governed by martial law on the one 
hand, so that it is death to refuse obedience to the command 
of their officers, and by the municipal law on the other, so 
that they are tréspassers, liable to arrest and imprisonment 
if they do obey; that martial law requires them to arrest 
spies and traitors, and that the habeas corpus immediately 
requires the commanding officer who has the charge of the 
military operations of the camp to leave his command for 
the purpose of making a return before Chief Justice Taney, 
on penalty of an attachment, fine, and imprisonment if he 
disobeys, — let him contemplate the practical result to which 
that doctrine leads, and then say which is the greatest evil, 
the entire arrest of military operations in time of war by 
civil process, or the imprisonment of a few persons, more or 
less, without warrant, some of them, we may admit, being 
quite innocent, and their imprisonment unjust. 

But perhaps some one will say, that the catastrophe sup- 
posed could not have taken place ; that General Butler would 
not have permitted himself and his command to be arrested 
in that way, but would have effectually resisted the arrest. 
Quite probable. But if Mr. Chief Justice Taney is right in 
his positions, it would have been the legal duty of the com- 
mander and the men to submit to the arrest, and his and their 
refusal and forcible resistance would have been an outrage on 
the law, some fifteen hundred times greater than that of Gen- 
eral Cadwalader in declining to bring up his prisoner on the 
habeas corpus. Besides, forcible resistance of a sheriff in the 
execution of his office is a crime, and the General and all his 
troops engaged in the resistance would thereby have made 
themselves liable to imprisonment. 

The question has suggested itself, whether General Butler, 
in occupying the railroad and his places of encampment, was 
not exercising a right of eminent domain merely, and that 
from the necessity of the case. In one view it may be so re- 
garded. The government may be bound to make compensa- 
tion. But he was just as much authorized and bound to 
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pursue his march at the peril of any opposing force, and to 
make arrests without warrant, for the accomplishment of his 
object, as he was to take private property for the purpose ; 
and these are martial rights. The case is quite as clear with 
reference to a military force in a fort, or camp, in time of war. 
They are bound to military obedience under the penalties of 
martial law. And if the persons who hold and occupy the 
military station are under the government of martial law, no 
persons can come from without, bringing with them a differ- 
ent rule for the government of their actions within its limits. 
They can have no egress and regress except by permission of 
the commander or a superior officer, in the shape of a military 
order. This will doubtless be readily conceded in the case of 
private persons. But it extends equally to the judges, and, in 
the case of a United States military station, even to the Gov- 
ernor of the State in which it is situated. If they enter by 
permission, they subject themselves to the rule. It is not in- 
tended by this that they are enlisted and subject to duty, for 
martial law does not so order. But it is not quite clear that, 
in case of an attack, they might not be required to man the 
defences and do the duty of a soldier. Probably such is the 
fact. And the service thus performed would not entitle them 
to an action, either of contract or tort, against the command- 
ing officer. Possibly Mr. Chief Justice Taney would admit 
that no one but the marshal or sheriff could claim admission, 
and that he could do so only for the service of process. But 
if he possessed such a right, as the officer of the municipal 
law, it would subject the military service in time of war to the 
interference of any and every one who pleased to sue out writs 
for the arrest of persons engaged in the military service, or 
who desired to have an investigation made into the affairs of 
the station, through the agency of a search-warrant. 

The issuing of the process, it may be said, is a matter of 
right, and, if issued, the sheriff on the receipt of it is bound to 
obey the command of the writ, if he may rightfully do so. It 
is nothing to him that the service of his process requires him 
to enter a military camp, if he has the legal right so to enter. 
It will not suffice to say that the sheriff should exercise a 
discretion. The municipal law does not vest him with a dis- 
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cretion. It is nothing to him that the camp is in the vicinity 
of the public enemy, and that active military operations are 
hourly expected, — except as this might affect his personal 
safety. - He is bound to serve his process, and for that purpose 
to search, if necessary. If he is resisted, it is his duty to 
summon the posse comitatus, and to proceed at its head, and 
with its assistance, in the execution of his duty. — And thus he 
assaults the camp in the rear, perhaps, while the public enemy 
attack it in front. Such a right would be entirely antagonistic 
to the right of the commander to conduct his military opera- 
tions, according to the exigencies of the war, without inter- 
ference. 

But all this sinks into insignificance when compared with 
the mischief which might ensue from the right to have writs 
of habeas corpus executed within military stations, as a matter 
of right, at the pleasure of all petitioners, or even as a matter 
resting in the discretion of a judge who has no means of de- 
termining whether it can be done without detriment to the 
public service. In time of war, the warrant of the provost 
marshal and the writ of Aabeas corpus are antagonistic forces, 
which cannot subsist together, and the latter must give way ; 
otherwise a party under sentence of a court-martial to be hung 
as a spy, and upon the gallows with the rope around his neck, 
may be effectually reprieved by the order of a judge that the 
commanding officer shall produce the person before him, that 
the cause of his imprisonment may be inquired into, it being 
alleged that the conviction was erroneous. 

In the present instance, Mr. Chief Justice Taney issued an 
attachment against General Cadwalader for his contempt in 
not producing the prisoner on the habeas corpus. The mar- 
shal returned, that he proceeded, on the 25th of May, to Fort 
McHenry, for the purpose of serving the writ; that he sent in 
his name at the outer gate; that the messenger returned with 
the reply that there was no answer to his card; and that there- 
fore he could not serve the writ as commanded, not being 
permitted to enter the outer gate;— whereupon the Chief 
Justice remarked, “ It is a plain case, gentlemen, and | shall 
feel it my duty to enforce the process of the court.” This 
certainly looked like testing the principle by a practical illus- 
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tration. But after stating the reasons for ordering an attach- 
ment, he remarked : — 

“In relation to the present return I propose to say that the marshal 
has legally the power to summon out the posse comitatus to seize and 
bring into court the party named in the attachment; but it is apparent 
he will be resisted in the discharge of that duty by a force notoriously 
superior to the posse comitatus, and, such being the case, the court has 
no power under the law to order the necessary force to compel the 
appearance of the party. If, however, he was before the court, it 
would then impose the only punishment it is empowered to inflict, — 
that by fine and imprisonment.” 

This is certainly a remarkable collision, only equalled, if 
equalled, by the case of General Jackson and Judge Hall at 
New Orleans in the war of 1812. 

The Chief Justice declared that, if the general commanding 
the fort and the military district were before him, he would 
imprison him, and thus, it seems, deprive the government of 
his services without regard to consequences. He is withheld 
from requiring the marshal to summon the posse, break into 
the fort, and capture the commanding general, only by the 
fact, of which he assumes to take judicial notice, that the 
marshal would be resisted in the discharge of that duty by a 
force notoriously superior to the posse. He declines to re- 
quire the marshal to commence another civil war only because 
he was likely to get the worst of it. But how was he assured 
of this? If the marshal had summoned the posse, the Seces- 
sionists of Maryland would have had a better chance to cap- 
ture the fort by volunteering under his banner than they are 
likely to have under any military commander. 

If newspaper reports may be trusted, a New York county 
judge, named Garrison, recently made a demonstration as if 
he would carry the precedent a little farther. Having issued 
a habeas corpus, in the case of the Police Commissioners of 
Baltimore, and failing to receive a return of the prisoners 
before him, he prudently made the inquiry how many men 
in the county could be mustered as a posse comitatus to en- 
force the process. The answer, that the number might be 
about fourteen hundred, but that it would require from five 
to ten thousand men to effect the object, and that moreover the 
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county was not provided with the necessary artillery, is sig- 
nificant of results, if foolish judges forget that a time of war 
brings with it other duties and obligations than those which 
govern in time of peace.* The circumstance forcibly reminds 
us of a paragraph in an opinion of a late learned Attorney- 
General, Mr. Caleb Cushing, in the case of the Sitka, as fol- 
lows : — 

“TI do not mean to say, or to intimate, that the issue of a writ of 
habeas corpus in the present instance was particularly exceptionable, 
at least in comparison with other casts of more obvious indiscretion in 
this respect, which daily occur in the United States. But, indeed, if 
there be anything in the practice of the courts of the States, at the 
present time, most of all exceptionable, it is the indisereet levity with 
which they issue the writs of habeas corpus ad subjiciendum, regardless 
of the old and sound rule, to refuse it when the petition itself shows the 
absence of good cause, or that the petitioner is lawfully held by some 
other jurisdiction. (Hx parte Kearney, 7 Wheat. 38. Ex parte 
Watkins, 3 Peters, 201. Er parte Milburn, 9 Ib. 704.) That great 
prerogative writ is now so cheapened by the multitude of hands to 
which it is committed, and by the consequent abuse of it, that it is itself 
rapidly degenerating into a mere abuse.” T 


We are aware that, when we reason upon legal subjects with 
a reference to consequences, there are generally those who 
are ready to say, “ Let consequences take care of themselves, 
— Fiat justitia ruat calum.” It is to be noted, however, that 
we do not base our opinions in this case upon any considera- 
tions of expediency; nor upon any necessity which requires 
that the provisions of the Constitution in favor of private right 
and personal liberty should be subverted, or even suspended 
for a time; nor upon any notion that there are times when he 
who possesses the power should exercise it for the public good, 
and take the consequences that may thereby ensue from the 
violation of private right. Such cases may exist, but we do 
not rely upon them. Our position is, that the principles we 
have thus endeavored to maintain are in accordance with the 
Constitution, and under the Constitution. 


* Since this article was written, Judge Garrison has surrendered to “ inevitable 
necessity.” 
t 7 Opinions of Attorneys-General, 132. 
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Magna Charta and the general principles of the common 
law, while they recognize and protect private rights, such as 
the right to be secure from searches and seizures, the right 
to the habeas corpus, and the like, recognize at the same time 
the necessities of war; and, in case of actual war, make those 
rights subservient to the martial law, wherever that exists. 

The Constitution of the United States recognizes these pri- 
vate rights, and it confers at the same time the right to make 
war and to suppress insurrection. This right carries with it, 
as an incident, the power and wight to carry on military opera- 
tions in the usual mode, and with the usual effect; to have 
armies, forts, and camps, and to govern them in time of war, 
as other nations govern armies and military stations, by mar- 
tial law ; which, when it comes into existence in time of war, 
under the constitutional right to make war or to suppress 
insurrection, is necessarily the paramount constitutional right 
and power, from the nature of the case. It will always be so 
in practice, whatever might be supposed to be the strict legal 
right, and we need not shudder, therefore, if we find that the 
practice is sustained by sound constitutional principles, in- 
stead of being a violation of the rights of the citizen. 

Peace and war cannot exist in the same place at the same 
time. Let us not murmur if we cannot have peace, with the 
arts of peace and the rights of peace, at the same time that 
we are obliged to have war, with the necessities of war and 
the powers of war. Let us be thankful that it is so seldom 
that this constitutional martial rule is over us, and that when 
it is so, its operations are very limited as respects territory, 
and its powers in regard to persons and property; and that, 
in this case, the private inconvenience and suffering are but 
as the small dust of the balance when compared with the great 
public good to be obtained by the preservation of the consti- 
tutional government of the country. 
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Art. [X.—1. History of Civilization in England. By Henry 
Tuomas Buckie. Volume the Second. London: Parker, 
Son, and Brown. 1861. 8vo. pp. 601. 

2. History of Civilization in England. By Henry Tuomas 

_ Buckie. Volume Il. From the Second London Edition. 
To which is added an Alphabetical Index. New York: D. 
Appleton & Co. 1861. Svo. pp. 476. 


Mr. BucKLE belongs to a peculiar class of English thinkers, 
— the Philosophical Radicals as they have been called, — some 
of whom have become distinguished in every generation for 
the last two centuries. Their great leader and prototype, 
who may be regarded as the founder of the school and the 
most original genius that has adorned it, was the philoso- 
pher of Malmesbury, Thomas Hobbes. His successors have 
adopted most of his opinions, because they inherited from 
him the peculiar traits of character in which those opinions 
had their origin. Obstinate, dogmatic, hard-headed, and 
impassive, they have manifested few qualities of heart or in- 
tellect which could win affection or sympathy; and it is per- 
haps a stronger reproach that they have never felt the want 
of either. The nature of their speculations has been deter- 
mined by peculiarities of temperament and disposition more 
than by qualities of intellect. Cold in feeling, and averse to 
every manifestation of enthusiasm, they have uniformly adopt- 
ed low and degrading views of human nature, and prided 
themselves on running counter to the opinions and shocking 
some of the dearest sentiments of their fellow-men. We lose 
the best safeguards of sound judgment when the errors of 
the head are no longer checked by the warm impulses of the 
heart. In theorizing upon human conduct, some of the most 
important data are left out of the account if men are re- 
garded only as thinking machines, as uniformly selfish in 
their aims, and as guided only by a blind destiny to the ac- 
complishment of results which they had never contemplated. 
The pride of individual intellect is not at all averse to such 
humiliating estimates of human nature in general. He who 
is fond of speculating upon the errors and weaknesses of his 
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species makes an unconscious exception of his own case, and 
prides himself on the perspicacity which detects the causes 
of self-delusion in others. Mackintosh, speaking of Hobbes, 
remarks, that “it might seem incredible, if it were not estab- 
lished by the experience of all ages, that those who differ 
most from the opinions of their fellow-men are most confi- 
dent of the truth of their own. It commonly requires & 
overweening conceit of the superiority of a man’s own judg- 
ment, to make him espouse very singular notions; and when 
he has once embraced them, they are endeared to him by 
the hostility of those whom he contemns as the prejudiced 
vulgar.” 
We do not undervalue the abilities of the leaders of this 
school, or deny that they have analyzed successfully some of 
the complex phenomena of mind, and made many important 
contributions to the philosophy of history and society. Hobbes 
himself is a striking example of a great intellect warped, but 
not dwarfed, by a perverse temper. Even Mr. Buckle has 
much of the genius for system which extends a few princi- 
ples over a vast field of inquiry, unites the contribution of 
many sciences, and establishes a deceptive appearance of 
unity and method where we had looked only for incongruity 
and confusion. But his learning is multifarious and exten- 
sive, rather than exact or profound; he passes with great 
leaps over the difficult portions of his subject, and discards 
or mutilates the facts which do not suit his purpose, or will 
not fit into his theory. Arrogance is fed by imperfect knowl- 
edge ; and one who is a smatterer in many sciences, without 
a perfect knowledge of any, often settles magisterially ques- 
tions which still perplex and confound modest and compe- 
tent inquirers. Mr. Buckle is not a great scholar, like Mr. 
Grote, nor has he the varied attainments and the genius for 
bold but judicious speculation which distinguish Mr. Mill. 
The very title of his work indicates rather overweening con- 
fidence in his own powers, than a clear understanding of the 
nature of his subject, or a definite purpose as to the end to 
be attained. The self-styled historian of civilization has not 
yet indicated what it is that constitutes civilization, or where- 
in a history of it differs from any other branch of historical 
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disquisition. With this imperfect conception of the nature 
of his undertaking, it is not surprising that he has already 
filled two thick volumes before reaching the threshold of his 
proper subject, and has even been driven to a frank confes- 
sion that his original plan was too extensive, and that its ex- 
ecution consequently is impossible. 

In truth, the title of the work, as far as it has proceeded, 
is a misnomer. It is not a history of civilization or of any- 
thing else, but the statement of a system of doctrine, bor- 
rowed in great part from the Positive Philosophy of Comte, 
and supported by a series of illustrations drawn at random 
from the history of all nations and all ages, and from the ree- 
ords of literature and science. Hence the work is eminently 
discursive and ill-digested, and might be prosecuted through 
a dozen more thick volumes, filled with the fruits of the au- 
thor’s various reading, but having no more connection with 
the history of England than with that of China, and affording 
not even a glimpse of the writer’s theory respecting the na- 
ture of civilization. In point of mere style, the merits of the 
book are considerable, and even the rambling and desultory 
nature of its contents is a source of attractiveness and power. 
The language is clear, animated, and forcible, sometimes ris- 
ing very nearly to eloquence, and marked with the earnest- 
ness of one who thoroughly believes the doctrine which he 
expounds. Even the cool dogmatism of Mr. Buckle’s asser- 
tions, and his entire confidence in the truth of his opinions 
and the force of his arguments, are often as amusing as they 
are unreasonable. One who has no doubts to express, and 
no qualifications or exceptions to state, has a great advan- 
tage in point of liveliness of manner. Like his great master, 
Hobbes, he betrays a good deal of egotism also, a quality 
which adds much to the freshness and raciness of his style. 

We have already intimated that there is no novelty in Mr. 
3uckle’s doctrines, however new may be his manner of stat- 
ing and defending them. He is simply a necessitarian and 
a sceptic; and he shows all the earnestness of a fanatic in 
preaching the gospel of fatalism and unbelief. In his view, 
man is a plant that grows and thinks, the form and place of 
his growth, and the products of his thought, being as little 
44° 
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dependent on his will or effort, as the bark, leaves, and fruit 
of a tree are on its own choice. All alike are subject to the 
“skyey influences.” Food, soil, climate,— these make up 
the man, and determine what he must be. They make up 
the whole man, —not merely his animal frame, but his life 
and soul, if he has any. If these are rich and generous, so 
will be the man, and his thoughts and actions. His moral 
nature is nothing; it has no lasting effect upon his charac- 
ter or conduct. And his spiritual nature is a mere fiction. 
The laws of matter and the laws of intellect, — these govern 
all, and shape our nature and destiny. And these laws are 
as permanent and uncontrollable as the laws of gravitation 
and chemical affinity. If we knew them perfectly, we could 
tell what the past must have been, and what the future will 
inevitably be; we could “look into the seeds of time, and 
see which grain would grow, and which would not.” And 
we can learn them; from the statistics of what has been, we 
can prophesy what will be. As with individuals, so with 
communities and nations. These are but aggregates of indi- 
viduals, and their history, also, is shaped by irreversible laws ; 
and the system of averages, which eliminates small disturb- 
ing forces and abnormal instances, enables us to predict the 
result with greater ease and certainty in the case of these 
aggregates than in that of individuals. The history of hu- 
man beings, the history of civilization, is like that of the so- 
lar and starry systems. When a Kepler, a Newton, and a 
Laplace shall arise to reduce the complexity of the observed 
and tabulated results to order, we shall see that all is sub- 
ject to law; and knowing the law, we shail know all. 
Evidently this is a sketch of a system of philosophy, and 
not a project of writing history. At the very beginning, Mr. 
Buckle has a theory to set forth, and a doctrine to establish ; 
and he ransacks all history, literature, and science for proofs 
and illustrations of his preconceived opinion. Herein he vio- 
lates the first principles of his own method ; for he is a fanat- 
ical adherent of the Baconian system, and attributes most of 
the errors that have been committed in philosophy and sci- 
ence to the use of the deductive method, whereby reasoners 
assumed the maxims which they ought to have proved, and 
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proceeded from generals to particulars, not allowing “ either 
themselves or others to sift the general propositions which 
were to cover and control the particular facts.””. Even Adam 
Smith’s great work, the Wealth of Nations, which appears 
to most observers a very noble edifice, built up on the in- 
ductive system from a vast collection of facts, seems faulty 
to Mr. Buckle, as consisting too much of maxims previously 
assumed and evidence subsequently discovered, a great body 
of derivative principles being worked out in it by pure reason- 
ing. Mr. Hume, also, both as a metaphysician and a histo- 
rian, is gravely censured for proceeding in the inverse order 
from laws to facts, and reasoning deductively from precon- 
ceived doctrines. To the error thus committed by these two 
great philosophers, an error in which they were followed by 
all their Scotch contemporaries, Mr. Buckle attributes the 
narrow and enslaved condition of the human mind in Scot- 
land, where, for three centuries, it has remained a prey to 
superstition and religious persecution, the bigotry and blind 
asceticism of the Kirk stifling all freedom of thought and ac- 
tion, and compelling the people to attribute events to super- 
natural causes, instead of tracing them to the immutable action 
of physical laws. Superstition and spiritual tyranny rest upon 
arbitrary assumptions and the deductive method ; while physi- 
cal scienve in general, and especially the science of history, 
find their advancement only in scepticism, the collection of 
facts, and the application of the principles of the inductive 
philosophy. Mr. Buckle professes to act upon these princi- 
ples with the utmost rigor and precision; and he begins with 
an elaborate statement of the truths which his whole subse- 
quent history is to prove. 

The first of these assumptions upon which the whole phi- 
losophy of history is here made to rest, is the doctrine of 
Fatalism, or the necessity which governs all human actions, 
so that, when all the circumstances are known, the result can 
be told beforehand with as much certainty as we now predict 
the occurrence of an eclipse. We call this doctrine an as- 
sumption ; for it is made in opposition to the clearest and 
most abundant evidence. It is a fact attested by the con- 
sciousness of every human being, whether learned or un- 
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learned, and at every hour of his existence, that, when two 
courses of action are presented to him, he is free to choose 
between them, and therefore has only himself to approve or 
blame for the consequences of that choice. In practice, this 
great truth is always acknowledged and acted upon, however 
the metaphysician may pretend to question it in his abstract 
speculation. Hence we all feel self-reproach or self-gratula- 
tion, after the consequences of our conduct have become mani- 
fest, because we know that we might have acted differently. 
It matters not that we cannot explain how man is free; so 
neither can we tell how gravitation binds the earth to its 
orbit, or brings back to the ground a stone that has been 
thrown into the air. The first principle of the Positive Phi- 
losophy requires us to accept the facts as we find them, 
whether they are susceptible of explanation or not. And the 
fact of human freedom is as undeniable as any phenomenon 
in the physical world, for it rests upon the clear and dogmatic 
assertion of consciousness. 

Mr. Buckle attempts to impeach the credibility of this testi- 
mony, on the ground, first, that many philosophers have de- 
nied, and justly too, that there is any independent or special 
faculty of consciousness, asserting that what bears that name 
is merely a general state or condition of mind. But the 
objection only shows that he is incapable of understanding 
the doctrine that he cites, and that his acquaintance with 
psychology is extremely superficial. Sir William Hamilton 
censures Reid for degrading consciousness into a special 
faculty, rightly maintaining that it is an attribute of all our 
faculties, —a general condition of the whole intellect. We 
cannot know, without knowing that we know; we cannot feel, 
without knowing that we feel; we cannot will, without know- 
ing that we will; and this self-recognition, this knowledge 
that the mind possesses of its ewn phenomena, whereby we 
discriminate our own mental states and appropriate them as 
our own, is what we call consciousness. We degrade the 
authority of consciousness, then, when we reduce it to a spe- 
cial faculty; we exalt it, when we affirm that it is a universal 
condition of intelligence, an indispensable prerequisite of all 
knowledge. We cannot even doubt or deny, unless we are 
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conscious that we doubt or deny; so that the sceptic, when 
he impeaches the testimony of consciousness, becomes a felo 
de se. 

* Waiving this objection,” however, proceeds Mr. Buckle, 
‘‘we may, in the second place, reply, that even if conscious- 
ness is a faculty, we have the testimony of all history to prove 
that it is extremely fallible.” And he proceeds to cite the 
changes of opinion, the various creeds, the different standards 
of truth, that have characterized different countries and ages, 
as instances of this fallibility. We are sorry to reply, that this 
objection betrays even greater ignorance than the former one. 
Consciousness does not affirm the validity, the truthfulness, of 
a judgment or opinion, but only the existence of that judg- 
ment as a present phenomenon of mind. Hence we are just 
as conscious of a wrong opinion as of a right one; or, rather, 
we are conscious only of the belief itself, leaving it for sub- 
sequent inquiry and reflection to determine whether it is well 
or ill founded. We could make no progress in knowledge, 
we could never uproot old errors, if consciousness had not 
rightly informed us that we once entertained those errors. Mr. 
Buckle proceeds to ask, with great simplicity, “‘ Are we not 
in certain circumstances conscious of the existence of spectres 
and phantoms,” though it is * generally admitted that such 
beings have no existence at all ?’’ Certainly not, we answer. 
We are conscious only of seeing indistinctly some white object 
in an imperfect light, and of believing it at the moment to be 
a spectre. And consciousness was right, as it always is; we 
did see the object, and we did believe it to be a spectre: but 
examination a moment afterwards proved that the belief was 
wrong, for the supposed spectre was only an old white horse 
grazing in a churchyard. It is humiliating to be forced to 
explain so simple a distinction to any one but a school-boy. 
Mr. Buckle would lay the blame upon consciousness, if he 
should take a counterfeit coin, believing it to be a good one. 
Even a school-boy would tell him in that case, that not his 
consciousness, but his eyes and his judgment, were at fault. 

The leading idea of Mr. Buckle’s book, “ the magnificent 
idea,’ as he calls it, is, “ that everything which occurs is 
regulated by law, and that confusion and disorder are impos- 
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sible.” In the application of this idea to the course of human 
affairs, and especially to the human will, all that he expects 
us to concede is, “ that, when we perform an action, we per- 
form it in consequence of some motive or motives; that those 
motives are the results of some antecedents”; and conse- 
quently, if we knew all the antecedents, and their mode or law 
of action, we could unerringly predict all that will follow. 
He subsequently defines free will to be “a cause of action 
residing in the mind, and exerting itself independently of 
motives.” Here the whole gist of the doctrine and of the 
argument depends upon the words which we have italicized. 
Certainly no competent advocate of the freedom of volition 
will maintain that the determination of the will is “ inde- 
pendent of” motives, in the sense of being made entirely 
without reference to them, just as if no motives existed. If 
it were so, then indeed human action would be wholly incon- 
sequent and capricious, and man would be cursed with a free- 
dom which he could not exercise except by resigning all the 
higher attributes of his nature. His freedom would be mere 
license, — the caprice of an irrational being, to whom no one 
course of action appears better than another. But it is not 
so; man is not only a free being, but a rational being ; capa- 
ble of preferences, and having a sense of right and wrong ; 
endued with judgment and foresight. Because he is reason- 
able, his actions can generally be predicted by one who has a 
fair knowledge of his character and the special circumstances 
of the case; because he is free, he not infrequently breaks 
away from his former courses, renounces old habits, gives 
the lie to former resolutions, and acts even from a caprice or 
a whim. His circumstances have not changed, but he has 
changed. His former action had been * in consequence of” 
some leading motive, yet not in the sense of being enslaved to 
it, and necessarily yielding to its direction, just as a mass of 
brute matter inevitably follows a sufficient tractive force. 
Man does not thus yield, because man is not brute matter; 
because he is not dead, but living, and has an innate force, 
which can resist both external circumstances and internal 
temptation. Motives do not act upon his will, but he acts 
upon the motives, — considers them, weighs them against each 
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other, suspends all action in reference to them until they are 
thus fully weighed, and treats them always as subservient to 
his determination, never as controlling it,—as his guides, 
never as his masters. A weight suspended by a rope neces- 
sarily hangs always in the same direction, perpendicular to 
the horizon, unless drawn or pushed aside by some force ex- 
ternal to itself. Because we recognize its essential inertness 
or incapacity of automatic action, we never see it deflected 
from a perpendicular without seeking some external cause for 
such deflexion. But a living man, suspended by his hands, 
can exert spontaneously the force that is in him to throw his 
body out of the line of gravitation; and we kaow that the 
power thus exerted comes from within, — that the man moves 
himself. This, indeed, is an exertion of muscular power, and 
a physical antecedent can be found for it, in the nervous action 
which is needed to bring the muscles into play. But no such 
physical antecedent exists for the volition which brings out the 
nervous energy, and which is, in every sense of the word, spon- 
taneous. We may assign a motive as the reason of such a 
volition, but not as its cause; for causation implies power, 
and a reason or motive being a mere abstraction, a considera- 
tion present to the mind, it is absurd to consider it as exerting 
force. Force is an attribute of substance, not of thought. 
We attribute force to the will only in so far as the will is 
identified with the man himself. A motive is a desire, which 
is a passive state of mind ; and it is notorious that desires and 
volitions often run in opposite directions, so that we desire one 
thing and will another. 

Like most of the modern speculatists who deny the freedom 
of the will, Mr. Buckle attempts to avoid some of the appalling 
consequences of Fatalism, by substituting for it what is called 
the doctrine of Necessity. But this is setting up a distinction 
without a difference. He asserts that “ the actions of men, 
being determined solely by their antecedents, must have a 
character of uniformity, that is to say, must, under precisely 
the same circumstances, always issue in precisely te same 
results.” This is plain Fatalism; the Bannon ds being 
what they were, the man could not have acted otherwise ; 
then he is not responsible for that action. But among these 
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* antecedents”? the Necessitarians admit not only the exter- 
nal circumstances by which the man is surrounded, but his 
own previous disposition and character,— the general bent 
of mind by which he inclines to one course of action rather 
than another. They immediately add, however, that this pre- 
vailing disposition or character is still determined for him and 
not by him, — that is, determined by previous circumstances, 
whose action upon his own mind he could not avoid. Where- 
in, then, consists his freedom? It matters not whether his 
action is determined by immediate or remote external events, 
if the determination in either case is absolute and necessary. 
If physical antecedents form the character, and then the char- 
acter determines the volition, it is evidently the same thing as 
if those antecedents acted directly upon the will. 

This distinction of the Necessitarians may be illustrated by 
that part of the process for the manufacture of shot, whereby 
the globules which are perfectly spherical are separated from 
those of irregular shape, by allowing all of them to roll down 
an inclined plane. The perfectly spherical shot roll in a 
straight line from the top to the bottom ; and these may rep- 
resent minds according to the Fatalist’s theory, their course 
being determined exclusively by an external force, — that of 
gravitation. On the Necessitarian hypothesis, minds are like 
the imperfectly formed shot, whose course is determined not 
only by gravitation, but by their own lob-sidedness, which 
causes them, instead of moving straight onward, to waddle off 
to one side, and there stop. But their imperfect sphericity is 
determined for them, and not by them, by the previous action 
of the shot-maker in forming the globules. They govern 
themselves only in this wise: they have been so badly formed 
that they wander out of what would otherwise be the track of 
their destiny. Are they any the more free, or self-determined, 
for that ? 

For the support of his theory, Mr. Buckle does not depend 
much on psychological observation or metaphysical reasoning. 
He relig§ chiefly upon such statistical evidence as has been 
collestolf by M. Quetelet and other observers, which has dis- 


closed great uniformity in human actions, even in some par- 
ticulars where it was least expected. Thus, in a given popu- 
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lation, provided it be a very large one, the number of murders, 
of suicides, and of persons accused of various crimes, varies 
but little from year to year, and maintains about the same 
proportion to the whole number of the people. Even the 
various instruments with which these crimes are committed 
are employed in nearly the same degree of frequency. It is 
not pretended that the coincidence is accurate. The annual 
number of suicides in London, for the five years preceding 
1850, varied from 213 to 266, or about twenty-five per cent. 
As larger aggregates are taken, however, the rate of variation 
is less. Thus, the average number for these five years is 242 ; 
and it is believed, though the returns are not given, that the 
corresponding average for the five years immediately preced- 
ing, or immediately subsequent, would not vary from this 
number perhaps more than ten per cent. The uniformity of 
the law, which is obvious enough when the numbers are very 
large, is obscured as they become less, owing to the presence, 
as it is argued, of small disturbing forces and minor laws, 
which render the case more complicated. It is only when 
these perturbations are eliminated, or reduced to insignificance 
by the multitude of cases, that the working of the great social 
law becomes manifest. Mr. Buckle’s inference is, that human 
actions in the long run depend upon great laws affecting the 
general state of society, and not upon the peculiarities of indi- 
viduals. Murder and suicide may seem to be infrequent and 
abnormal acts, contingent on accidental combinations of events 
and the idiosyncrasies of peculiar temperaments. But even 
here, statisticians demonstrate, if their observations have been 
broad enough, that great uniformity prevails, and the constant 
periodical repetition of the deed points to the steady operation 
of some uniform cause, which has not yet perhaps been traced 
or analyzed. 

Are not such results, however, precisely what we ought to 
expect, on the supposition that man is not only free, but intel- 
ligent ? Reason and foresight, under similar circumstances, 
lead to general similarity of action. The uniformity, it is 
true, is not as perfect as if it had been produced by the blind 
and unimpeded operation of some mechanical cause. But it 
is precisely this partial uniformity which the returns of the 
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statistician indicate. If all action were mechanical and neces- 
sary, there would be no need of uniting a great multitude of 
vases in order to reveal the law of that action; the results 
would be as uniform as the successive strokes of a steam- 
engine. The fingers of a hand-loom weaver do not give as 
regular action to the shuttle as it receives in the power-loom ; 
and yet the motion is so uniform that, for hours together, the 
hand of the workman seems to be almost a portion of the 
machine. Tell that workman, however, that his action is 
necessary or uncontrollable, that he is not free to make the 
movement faster or slower, or to intermit it altogether, and he 
will laugh in your face. Where did M. Comte or his English 
disciple learn, that all phenomena which are * governed by 
will are therefore eminently variable and irregular”? They 
might as well have confounded the law of morals with the law 
of gravitation ; for though the former is addressed to free and 
intelligent beings, and the latter describes only the action of 
brute atoms, the uniformity of the result may be nearly the 
same in the one case as in the other. 

After all, the attempt to discover laws of nature through the 
rude approximations of statistics, employing numbers enor- 
mously large, and manipulating them by the method of aver- 
ages and the doctrine of probabilities, is a procedure that can 
hardly be dignified with the name of science. A law of nature 
does not deserve its name if it be not precise and unerring. 
But an average is only a compensation of errors, and just the 
same average is struck whether the errors are large or small. 
Ten is the arithmetical mean, not only between nine and 
eleven, but between one and nineteen, and all the correspond- 
ing intermediate numbers. If a man fires a great number of 
shots at a target, the average result of his shooting will be 
precisely the same, whether he is a very poor marksman or 
a very good one. For as there is no reason why the deviations 
or errors should be in any one direction from the centre rather 
than any other, the mean of all these deviations will indicate 
precisely the same point, whether the circle including them all 
be six inches or six feet in radius. The figures cited by Mr. 
Buckle show, that the average proportion of suicides to the 
whole population of London, taking the mean of several years, 
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is about one to ten thousand. But in order that this fact may 
answer his purpose, which is to prove that a human being is a 
mere machine, moved only by antecedents that are rigorously 
subject to law, it must be interpreted to signify that there is 
a suicidal propensity in human nature equal to just one ten- 
thousandth part of the sum of all the impulses by which that 
nature is governed. Now, among one hundred thousand Lon- 
doners, taken at random, not a single suicide may occur in the 
course of a year; among another hundred thousand, taken in 
like manner, there may be, within the same time, one hundred 
cases. Neither of these facts, considered separately, is recon- 
cilable with Mr. Buckle’s law, while their mean result seems 
to him to substantiate that law. According to such reasoning, 
the mean result of two falsehoods is a truth. And in order to 
obtain his approximate result, rude as it is, he is obliged to 
class together events which are really very dissimilar. A sui- 
cide caused by failure in business is not the same thing with 
one produced by religious fanaticism, or another committed 
when the patient was raving mad. It is idle to suppose that 
one law of nature governs cases so unlike as those of Chatter- 
ton, Clive, Romilly, Castlereagh, Haydon, and Sadleir. 

The doctrine of probabilities, an obscure reference to which 
is the basis of Mr. Buckle’s reasoning, is a law which governs 
the expectations of men respecting a certain event, and not a 
law controlling the event itself. It is psychological, not physi- 
cal. That is said to be probable or likely, which we expect 
to happen; but it is a vulgar error, and one into which Mr. 
Buckle has fallen, to believe that such expectation, however 
great, creates any physical impulse or tendency which will 
contribute to make it happen. If a hundred thousand balls 
are placed in an urn, and but one of them is black, it is physi- 
cally just as possible that 1 should draw that one black ball at 
the first trial, as any other, though the probability of doing so 
is but one out of a hundred thousand. Nay, if each of these 
balls is numbered separately from one up to a hundred thou- 
sand, | must draw at the first trial some one number which 
was just as unlikely to come uppermost as the single black 
ball. 

But we have dwelt too long upon Mr. Buckle’s philosophy 











532 BUCKLE’S HISTORY OF [ Oct. 





of history, to the exclusion of the history itself, if the extraor- 
dinary selection of facts and disquisitions which he has brought 
together can be dignified with that name. His method, as we 
have seen, is to examine the history of what man has been, 
and what he has done, in order to ascertain the laws both of 
his being and of his action. He begins by assuming that there 
are two sets of laws to which man is subject, the laws of mat- 
ter and the laws of mind. Where man is more powerful than 
nature, as he generally is in Europe, the latter class of laws 
prevail, or have the most influence in shaping his conduct and 
welfare ; but where nature is the stronger, as it has been in 
all countries out of Europe, physical laws have the strongest 
influence. 

This is one of the rash and hasty generalizations which are 
perfectly characteristic of our author. He has no caution or 
reserve as a speculatist; he never seeks for the exceptions to 
a principle, or the limitations of it, though a careful study of 
these generally leads to such a modified statement of the gen- 
eral maxim as alters its whole character and application. But 
if Mr. Buckle ever takes notice of an exception which is too 
salient to be winked out of sight, he wastes his strength on an 
attempt to explain it away. He mutilates the facts, that he 
may force them into accordance with his theory. The Euro- 
pean has generally triumphed, and the Asiatic generally failed, 
in the contest with nature, not because the former had fewer 
physical obstacles to contend with, or fewer physical enervat- 
ing influences to resist; but because the European was strong, 
and the Asiatic weak, in those moral and intellectual resources 
which always give the victory against any odds. Many large 
regions of Asia, and even of Africa, afford as favorable sites 
for civilization, so far as physical conditions are concerned, as 
the most favored districts of Europe, where the arts long since 
found a permanent home. But we should insult our readers 
by pausing to enumerate such obvious exceptions to the gen- 
eral principle thus dogmatically enounced. Our own position 
is, that a man is everywhere stronger than nature, except per- 
haps within the Arctic and Antarctic Circles, or on the Desert 
of Sahara; — meaning, of course, not isolated man, but men 
leagued in society, however rude, and thereby bringing to the 
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struggle the united strength of intellects and muscles banded 
together and aiding each other. If they ever succumb in the 
contest, their defeat is owing to their own vices and degener- 
acy, and not to physical influences too strong to be resisted. 
The Esquimaux and the Laplander can live even within the 
limits of the Arctic Circle; and the Icelanders, on the very 
borders of it, have kept up civilization for nearly a thousand 
years. 

But let us follow Mr. Buckle to his own ground,—to a 
consideration of those physical influences which, as he would 
have us believe, everywhere but in Europe, — that is, over at 
least fourteen fifteenths of the earth’s landed surface, — have 
either civilized man in spite of himself, or have successfully 
resisted his own best efforts to emerge from barbarism. The 
Necessitarian may well triumph if he can make out, for so 
large a portion of the globe, an overwhelming predominance 
of physical over mental laws in shaping human destiny. He 
does not weary us with a long catalogue of the natural agen- 
cies by which the welfare of the human race is most affected. 
He enumerates only four, — Climate, Soil, Food, and what he 
calls the “ General Aspect of Nature,’ meaning thereby those 
imposing and awful features of natural scenery, which, by in- 
flaming the imagination, generate superstition, and thus most 
effectually retard the progress of the human race. We object 
at once to this enumeration as both redundant and defective ; 
— redundant, as embracing both Soil and Food, though the 
most important office of the former is to produce the latter, 
so that the two should be counted but as one; and defective, 
because, to say nothing of other omissions, it leaves out Geo- 
graphical Position, which is, perhaps, the most important of 
them all. A more attentive consideration of Assyrian, Egyp- 
tian, Greek, Roman, and English civilization might possibly 
convince Mr. Buckle, that a situation along the banks of a 
great fertilizing and navigable river, or the possession of a 
long line of deeply indented sea-coast, is a circumstance highly 
favorable to the rise and continuance of civilization. We are 
not reconciled, moreover, to the exclusion of another impor- 
tant element, Inherited Qualities of Race, merely by the quo- 
tation of a magisterial remark by Mr. Mill, that “ of all vulgar 
45* 
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modes of escaping from the consideration of the effect of social 
and moral influences on the human mind, the most vulgar is 
that of attributing the diversities of conduct and character 
to inherited natural differences.” We hold that there is one 
more vulgar still; and that is, to attribute a preponderant 
influence to Food and Climate. And though not placing so 
much stress as many naturalists have done on the peculiari- 
ties of the so-called Varieties of Mankind, we still think that 
there is a good deal in the history and the present condition 
of the Mongolian, the African, the American, and the Circas- 
sian races to sustain the belief, that these races are distin- 
guished from one another by some important original and 
innate characteristics both of body and mind. 

But faulty as Mr. Buckle’s enumeration is, to analyze and 
develop the manner in which the habits and characters of 
different nations have been affected by peculiarities of their 
Climate, Food, Soil, and Scenery would have been an agree- 
able and instructive disquisition. Montesquieu began such 
an analysis, but left it very imperfect. No opponent of the 
doctrine of necessity denies that men adapt their habits to 
their circumstances, that their customs and tastes are flexible, 
and that even their characters are gradually modified by a 
change in their habits and pursuits. All this is an evidence 
rather of man’s power than of his weakness. To adopt Lord 
Bacon’s phrase, Man conquers Nature by obeying her laws. 
He is born a cosmopolite ; he can live everywhere, except, as 
we have said, in the regions of perpetual frost; and habit 
can endear the most rugged and unpromising country to him, 
and can make its rigors minister to his comfort. 

But this is too simple a view for Mr. Buckle to take. He 
must represent man, everywhere but in Europe, not as the 
helpmeet and often the master of Nature, but as her slave. 
And his description of the means and process, as well as of 
the results, of this subjugation, is most extraordinary. Some 
of the most controverted theories of English political econo- 
my, first suggested by the peculiar condition of the laboring 
classes in England and Ireland for the last hundred years, 
doubtful even in relation to them, and unquestionably false 
in their application to any other country and age, are here 
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brought forward as the keys of universal history, and as alone 
adequate to explain all the peculiarities of Hindoo and Egyp- 
tian character and civilization throughout forty centuries. 
Malthus’s doctrine of population and Ricardo’s theory of rent 
have been put to hard service by their authors, but were never 
before required to solve such problems as these. The bare 
attempt to make such use of them is an anachronism and a 
blunder. Who told Mr. Buckle that the population of Egypt 
under the Pharaohs was in the same state as the population of 
Ireland under Queen Victoria, or that the cause of the people’s 
misery in either case was that they multiplied too fast, and 
not rather the pressure of institutions and laws which avow- 
edly favored the unequal distribution of wealth? Ireland has 
never been so thickly peopled as Belgium, it has at least an 
equally fertile soil, and both these countries annually export 
large quantities of food. How idle is it, then, to attribute the 
suffering of the Irish or of the ancient Egyptians to their num- 
bers having outrun their subsistence, instead of tracing the 
evil to the form of polity by which they were oppressed! The 
institution of Castes on the largest scale, an institution which 
has its origin and its support in political and religious con- 
siderations, has always been the characteristic feature of Hin- 
doo and Egyptian civilization ; and where the system of Caste 
is rigidly enforced, there is no freedom of competition in the 
dealings between man and man, and consequently no division 
of value into its three component elements. Even where 
African slavery continues to exist as a single Caste, the dis- 
tinction between wages and profits disappears, the increase or 
diminution of the laboring class depends solely on the will of 
the master, which is regulated by calculations of profit, and 
the theories of Malthus and Ricardo, consequently, are as little 
applicable as they would be in a community like that of the 
Shakers, where all property is held in common and no inter- 
course is permitted between the sexes. 

Mr. Buckle’s eagerness to represent the character and con- 
duct of men as determined by merely physical antecedents, 
and hence to solve the problems of history through the discov- 
eries of modern physical science, has led him to make as rash 
use of chemistry and physiology in his work, as of political 
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economy. Perhaps a childish vanity of displaying the extent 
of his acquaintance with the various sciences has often uncon- 
sciously determined the character of his speculations. Thus, 
he sometimes laboriously constructs a complicated scientific 
explanation of a fact or phenomenon so simple in itself, that it 
is only darkened by any attempt to render it more intelligible. 
“ The inhabitants of the polar regions,” he tells us, “ consume 
large quantities of whale oil and blubber; while within the 
tropics, the ordinary food consists almost entirely of fruit, 
rice, and other vegetables.”” The reason is obvious. Where 
no vegetables whatever are produced, as in the ice-bound re- 
gions of the North, the inhabitants live upon the only food that 
is within their reach ; while the Hindoos find a vegetable diet 
the cheapest. But this is too simple a view of the matter to 
answer Mr. Buckle’s purpose. He must lug in by the ears a 
long disquisition on some very questionable chemical specula- 
tions of Liebig, whereby the heat of the human body is traced 
to the use of highly carbonized food ; and we are gravely in- 
formed that the oils contain six times as much carbon as the 
fruits. Animal food is more difficult to be had, and more of 
it is needed, in cold countries than in hot ones; therefore 
wages tend to be lower in tropical regions than in Northern 
Europe. Hence the lamentable paradox of the English school, 
that cheap and abundant food is an evil, after being falsely 
applied to account for the miseries of Ireland, is here brought 
forward to explain the origin and character of Asiatic civiliza- 
tion. The whole theory is confuted by experience in America, 
where food is cheaper and wages are higher than in Great 
Britain. Moreover, all classes in our Southern Slave States, 
countries of the orange and the sugar-cane, habitually use 
more animal food than the laboring Scotch, who live about 
thirty degrees nearer the North Pole. Mr. Buckle reasons 
thus : — A fat soil and a hot climate make cheap food ; cheap 
food depresses wages ; low wages cause an unequal distribu- 
tion of wealth; and inequality of wealth produces an inequal- 
ity of political power and social influence. But these inequali- 
ties exist in Russia in as great, if not a greater, degree than in 
Southern Asia ; and Russia unfortunately is a very cold coun- 
try, where the need of animal food is very pressing. In truth, 
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experience and common sense should teach Mr. Buckle to in- 
vert his order of cause and effect, and reason the other way. 
In dynastic changes and military usurpations he should find 
the origin of despotic power; to despotic and aristocratic in- 
stitutions he should trace the inequality of wealth; and the 
great body of poverty thus created keeps wages depressed, 
and reduces the laborer to the poorest possible dict, even 
where nature’s bounty makes rich food abundant and cheap. 
But as such reasoning would prove man to be more powerful 
than nature, or the human will to be independent of physical 
antecedents, it does not suit our author’s purpose. 

We must not dwell longer on the details of this gloomy and 
scandalous theory, and can only point out in general terms 
the grand fallacy of the argument by which it is supported. 
Take any scheme of social philosophy, any theory of human 
life and character, however extravagant, and allow its author 
to range over the history of all countries and ages for facts 
and illustrations which may seem to harmonize with it, while 
he is not expected to notice any that contradict it, nor to enter 
into any detailed or consecutive narrative, and it will be strange 
indeed if it is not made to appear ingenious and plausible, 
and if careless readers do not accept it as sound and able 
speculation. In this Introduction to his great work, an Intro- 
duction which already fills two bulky volumes, Mr. Buckle 
revels in the large results of his desultory studies and omnivo- 
rous reading. He has brought together a vast magazine of 
the scraps of learning, and weaves them into any fabric that 
may suit his fancy, rather than his judgment. He is not 
pinned down to any method, he is not confined to any prin- 
ciple of selection. He has put under contribution all science, 
all philosophy, and all history, at liberty to cull what he chose, 
and careful not to see anything which would obstruct his 
progress, suggest difficulties, or mar in any way the harmony 
of his fabric. In the same chapter, and even the same para- 
graph, he glances from India to Peru, from the polar regions 
to Arabia, from the history of the tenth century before Christ 
to that of the debates on the Reform Bill and the Paper Duty. 
The wealth and civilization of ancient Peru are attributed to 
the lavish bounty of nature, the fact being conveniently for- 
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gotten, that over a large portion of that country rain never 
falls; while California, better watered than Peru, is described 
as a parched and sterile region, in order that the lack of 
moisture and the consequent dearness of food may explain 
the uncivilized state of its aboriginal inhabitants. Brazil, 
again, where all the resources of natural wealth exist in meas- 
ureless profusion, never became civilized, as this author tells 
us, precisely on account of the abundance of her riches. 
Nature is too potent for man; her rivers and forests are too 
grand; vegetation is too luxuriant; animal life is too varied 
and abundant; “enormous meadows, reeking with heat and 
moisture,” afford nourishment to too many herds of wild 
cattle. Why, according to Mr. Buckle’s theory, Brazil, before 
it was visited by Europeans, ought to have been the most 
civilized country in the world. If the blessings of nature in 
respect of climate, soil, and food civilized India, Egypt, and 
Peru, a still greater measure of those blessings ought to have 
done as much, or more, for ancient Brazil. Mr. Buckle 
forgets, also, that the central and southern portions of the 
United States, including nearly the whole of the magnificent 
valley of the Mississippi, present just that assemblage of 
physical conditions to which, as he maintains, the superior 
civilization of Europe herself owes its origin. If the qualities 
of race count for nothing, but merely physical agencies do all, 
and if, consequently, all refinement and progress must be of 
home origin, created and nourished by the natural influences 
of the region within which they exist, then Hendrik Hudson, 
John Smith, and William Penn ought to have found here a 
more advanced civilization than that which they brought with 
them. Besides, as the great physical features of a country 
remain unchanged through all time, all that depends upon 
them ought to be equally permanent and irreversible. The 
climate, soil, and scenery of Egypt and India are the same now 
that they were under Sesostris or Porus; but the semi-bar- 
barous condition of their native inhabitants exhibits no trace 
of the arts, culture, and refinement which distinguished their 
ancestors thousands of years ago. Even the languages have 
perished which contain the records of their ancient civiliza- 
tion, except so far as they have been recovered by the inge- 
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nuity and learning of European scholars. And what was the 
condition of Britain, Gaul, and Germany, down to at least as 
late a period as the fall of the Roman empire in the West? 
They were surrounded by the same physical agencies then as 
now; but the light of civilization had hardly yet dawned 
upon them. 

A discovery of the laws of European history being resolved 
by Mr. Buckle primarily into a study of the laws of the human 
mind, and his method of psychological study consisting merely 
in the observation of phenomena and in the application to 
them of the principles of all inductive science, we have the 
first grand result of his investigations in the statement, that 
moral truths are stationary, while intellectual truths alone 
are progressive. Hence, he concludes, we are to look for the 
advancement of the race to the development of the intellect, 
and not at all to the cultivation of the moral feelings. The 
progress of society must be measured “by the amount and 
success of their intellectual activity.” No discoveries are 
possible in ethics; the great body of moral truths remains 
unchanged from one age to another, and all nations instine- 
tively recognize them. Whatever changes take place in the 
opinions of men, or whatever improvements are effected in 
their condition, cannot be attributed, therefore, to moral 
influences, but must be due to the discoveries of the intellect. 
To adopt our author’s own strong and unqualified language, 
*“‘the growth of European civilization is solely due to the 
progress of knowledge, and the progress of knowledge de- 
pends on the number of truths which the human intellect 
discovers, and on the extent to which they are diffused.” 

There is a confusion of thought here, and when this is 
dissipated, Mr. Buckle’s proposition is resolved either into a 
barren truism or a transparent falsehood. Even if discoveries 
were possible in the province of morals, it would be the busi- 
ness of the intellect to make them. A man cannot see except 
by the use of his eyes, nor investigate truth except by an 
intellectual process. The function of conscience, or the moral 
nature of man, is entirely different; it is not to separate truth 
from error, but to regulate conduct. Its office is monition, 
not discovery; it is not so much a guide as a master, for it 
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speaks, not to instruct, but to command. It is a mere truism, 
then, to say, that its laws are the same yesterday, to-day, 
and forever, and that they admit neither of enlargement nor 
repeal. 

But this is not Mr. Buckle’s meaning. He intends to say, 
that the increased happiness of a community and its progress 
in civilization depend altogether upon the cultivation of the 
intellect, and not at all upon the observance of morality ; — 
which is a palpable untruth, contradicted by all history. 
“The two oldest, greatest, most inveterate, and most widely 
spread evils which have ever been known,” he tells us, are 
religious persecution and war; these have been constantly 
diminishing; and “ their diminution has been effected, not at 
all by moral feelings, nor by moral teachings, but solely by the 
activity of the human intellect, and by the inventions and dis- 
coveries which, in a long course of successive ages, man has 
been able to make.”’ And as in respect to these two great 
evils, so also in inferior matters, the same process has been 
followed, and the same law holds. ‘“ The actions of bad men 
produce only temporary evil, the actions of good men only 
temporary good; and eventually the good and the evil alto- 
gether subside.” They offset and neutralize each other, leay- 
ing the progress of the human race to be effected solely by the 
discoveries of genius, “ which are immortal and never leave 
us.” He pledges himself to prove, in the course of his work, 
that “the progress Europe has made from barbarism to civil- 
ization is entirely due to its intellectual activity”; and that 
the occasional disturbances produced by moral agencies “ are 
but aberrations, which, if we compare long periods of time, 
balance each other, and thus, in the total amount, entirely 
disappear.” 

And as morality has effected nothing for the human race, 
so religion has done worse ; it has been a positive curse, the 
greatest bane of mankind. Religious persecution, as has been 
stated, has produced more affliction, has done more harm, has 
been a greater obstruction to progress, than any other evil, — 
than all other evils united. This is the thesis which nearly 
the whole of Mr. Buckle’s second volume, and a large portion 
of his first, are designed to prove. The rise of scepticism, in 
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his opinion, is the first condition for the beginning of progress, 
for any improvement in science, art, civilization, or the gen- 
eral condition of mankind; and religious intolerance is the 
great evil with which mankind have had to contend. An 
abstract of the history of Spain and Scotland, or rather a 
copious gleaning of facts from that history, partial and one- 
sided in the extreme, fills the second volume, the sole object 
being to prove that superstition is the greatest of all errors, 
and religious persecution the most fearful scourge, that man- 
kind have ever known. And the evil of this intolerance, we 
are specially taught, is only enhanced by the purity of inten- 
tion and sincerity of belief of those who manifest it. In a 
moral point of view, the motives of religious persecutors are 
unimpeachable. ‘ Diminish the sincerity, and you will dimin- 
ish the persecution; in other words, by weakening the virtue 
you may check the evil.”” Thus a double point is made 
against both morality and religion; they are two poisons 
which enhance and stimulaie each other. Fortunately, the 
intellectual progress of the race is fast conquering both evils, 
or leaving them behind in the great march of civilization. 
Discoveries and inventions, chemistry and physiology, political 
economy and improved means of locomotion, gunpowder, the 
steam-engine, and the magnetic telegraph, — these are at once 
the agents and the results of human progress; these wage 
unceasing war against credulity and intolerance, and ulti- 
mately triumph over them. The discoveries of great men 
contain those eternal truths which * outlive the struggles of 
rival creeds, and witness the decay of successive religions. All 
these have their different measures and their different stand- 
ards; one set of opinions for one age, another set for another. 
They pass away like a dream; they are as the fabric of a 
vision, which leaves not a rack behind.” 

And these are the results of Mr. Buckle’s study of the his- 
tory of civilization! These are the conclusions to which he 
has been led by studying the laws of the human mind, not 
according to the usual method of the psychologist, the moral- 
ist, and the theist, through the testimony of consciousness, — 
“not simply as they appear in the mind of the individual 
observer, but as they appear in the actions of mankind at 
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large”; — that is, as they appear in the evidence of statistics, 
and other recorded facts of history and science! This im- 
proved method is not original with him; it is the method 
of Comte, Mill, and other Positivists and radical philosophers. 
It is the necessary procedure of those who overlook or con- 
temn the testimony of consciousness, deny the freedom of the 
will, and extend the dominion of physical laws to the entire 
exclusion of the supernatural or providential element in hu- 
man affairs. We would do no injustice to the present advo- 
cate of these doctrines. As nearly as our limits would permit, 
we have stated his conclusions in his own language ; and we 
would refer any who may doubt the correctness of the out- 
line to his own fuller statement of them in the fourth chapter 
of his first volume. 

Not without reason, then, have we described him as a pupil 
and imitator of Hobbes, though the philosopher of Malmes- 
bury was the unblushing advocate of despotism in politics, as 
well as of materialism in philosophy, and selfishness in morals, 
while Mr. Buckle fiercely asserts the rights of individuals 
against any interference or any claim of authority by church 
or state. But he manifests the same arrogant contempt as his 
great predecessor for the best sympathies and feelings of man- 
kind. Extremes meet; the absolutist and the radical start 
from the same premises, move by a common impulse, and 
arrive at what are essentially the same conclusions. Both 
show the same inclination for paradox, the same disposition 
to fly in the face of the dearest convictions of their fellow-men, 
and both adopt the same brutal tone of expression towards 
those whose feelings they outrage. We have no seruples 
about drawing this parallel, as Mr. Buckle will doubtless 
deem himself honored by the comparison. But we would 
remind him that notoriety is not fame, that recklessness is no 
proof of courage, and that he who abjures caution and sobriety 
of manner, and even a decent regard for the feelings of his 
opponents, casts away the best safeguards of successful investi- 
gation, and does his utmost to discredit his own conclusions. 


One argument which he adduces in favor of the doctrine 
that the moral feelings of mankind do not, in the long run, aid 
their progress or improve their condition, is too characteristic 
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of the writer and of his method to escape notice. It is 
founded on the assertion of the statisticians already alluded 
to, that the annual amount of crime in a country is repro- 
duced, year after year, with considerable uniformity. Then 
the moral feelings of an individual, he argues, may exert great 
influence on the amount of his own transgressions, but will 
not at all diminish the aggregate of crime in the community 
to which he belongs. His motives for well-doing, then, must 
be selfish ; he may lessen his own culpability, but he will not 
benefit society, which must still contend against as much mis- 
conduct as ever. Even though we may be conscious, there- 
fore, that moral principles regulate our own conduct, * we 
have incontrovertible proof that they produce not the least 
effect on mankind in the aggregate, or even on men in very 
large masses.” 

The fallacy here is so transparent, that we marvel both 
at its escaping detection in itself, and at its failing to dis- 
close the erroneousness, and even the absurdity, of the method 
of reasoning which led to it. Society is nothing but an aggre- 
gate of individuals, and the whole amount of crime regis- 
tered in a year is but the sum total of the separate offences 
committed within that period. He who overcomes tempta- 
tion but in a single instance lessens that sum by unity; and 
this is a positive gain to the community, and a gain which is 
greater or less in proportion to the heinousness of the offence 
in question, and not in proportion to the number of other 
crimes with which it is compared. Mr. Buckle’s mode of 
reducing the magnitude of this gain to insignificance, through 
“the precaution of studying social phenomena for a period 
sufficiently long and on a scale sufficiently great,’ — that is, 
by counting it only as one case out of a thousand, or one out 
of a million,—is precisely akin to the folly of a child, who 
should attempt to lessen his estimate of the size of an obstacle 
by regarding it from so great a distance that the mountain 
would seem to the eye no larger than a mole-fill. It is his 
estimate of the magnitude, and not the magnitude itself, 
which he lessens by this ingenious folly, this attempt at self- 
deception. The statistical method, as we have already hint- 
ed, is a means, not of avoiding, but of hiding errors, by 
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setting them off one against another. It is a compensation of 
blunders. 

But the great fallacy which underlies the whole of Mr. 
Buckle’s doctrine and argument arises from the vagueness 
and uncertainty in his use of the word civilization. It is with 
good reason that he has omitted, as we have already men- 
tioned, to define what that is of which he has attempted to 
write the history. Had he even attempted such a definition, 
he must have recognized the absurdity of his theory. And 
what an omission! It is as if the author of a new system 
of logic, or a new scheme of philosophy, should execute half 
of his work before settling in his own mind, or informing his 
readers, what logic or philosophy is. His edifice is far ad- 
vanced towards completion, but he has forgotten to lay its 
foundation. The only word which he uses as synonymous 
with Civilization is Progress, a term which is still more loose 
and uncertain in its signification. He means, though he 
does not directly say so, the Progress of Knowledge; and if 
any one should attempt, by a large induction from many 
passages of his work, to ascertain what Civilization, accord- 
ing to Mr. Buckle, means, the answer would undoubtedly be 
the Progress and Diffusion of Knowledge. This is the as- 
sumption on which his whole theory is built ; and his parallel 
assumption is, that the advancement of knowledge consti- 
tutes, and is the measure of, human power and happiness. 

Thus understood, his paradoxical assertion, that the culti- 
vation of the intellect, and not of the conscience, is the source 
and root of civilization, becomes a mere truism, even an iden- 
tical proposition. Certainly, intellect is the only means of 
the advancement of knowledge, and conscience has nothing 
to do with it, except indirectly. A more harmless platitude 
was never uttered. But in this sense it is not true that 
civilization is the same thing as happiness, or the only means 
of securing happiness. For happiness depends on the due 
regulation of the passions and the conduct; and this is the 
province of morality and religion, the cultivation of the in- 
tellect having, at the best, but a remote and indirect agency 
in the work. The sorrowful confession of many a philosopher 
and man of science, the history of many a genius, — nay, the 
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experience of half mankind, — attests, that the increase of 
knowledge is not necessarily the increase of happiness. 

We now know how to construe our author’s oft repeated 
assertions, that * civilization is regulated by the accumula- 
tion and diffusion of knowledge,” and that “the growth of 
European civilization is solely due to the progress of knowl- 
edge.” He is really identifying the two elements, which he 
here places in the nominal relation of cause and effect: he 
means that civilization Is the progress of knowledge. This 
is merely an unauthorized use of language, which constantly 
leads the reader astray, and hides the author’s vagueness of 
meaning and unsoundness of argument. We can rightly ap- 
preciate the doctrine and the reasoning only by defining at 
the outset what people generally mean by Civilization. 

We say, then, that the Civilization of a community means 
its happiness, so far as this is secured by the prevalence of 
morality, intelligence, and refinement of taste, and by the gen- 
eral enjoyment of the products of the fine and the useful 
arts. For the correctness of this definition, we can only 
appeal to the dictionary and the general usage of the best 
writers. 

Taking this signification of the word along with us, Mr. 
Buckle’s doctrine ceases to be even plausible; it is simply 
absurd. The highest degree of civilization ever attained by 
the ancients —and it was a degree which, in many respects, 
the moderns have never equalled — was that of Athens under 
Pericles. But what did the knowledge even of the wisest 
Athenians amount to? And of what discoveries or inventions 
could they boast? It is little to say, that a pupil in one of 
our high schools knows vastly more than the best of them 
did. In their times, not one of the physical sciences had 
begun to unroll the secrets of nature. They knew a little 
geometry, a very little astronomy and natural history; as to 
their acquisitions or speculations in logic, rhetoric, ethies, 
and metaphysics, Mr. Buckle will hardly dignify these with 
the name of science. But why need we state the case in our 
own language, when we can borrow the weighty words of 
one who was the greatest scholar, and one of the greatest 
thinkers, of the present century ? 


46 * 
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“ Every learner in science,” says Sir William Hamilton, “is now famil- 
iar with more truths than Aristotle or Plato ever dreamt of knowing ; 
- yet, compared with the Stagirite or the Athenian, how few, even of 
the masters of modern science, rank higher than intellectual barba- 
rians! Ancient Greece and modern Europe prove, indeed, that ‘ the 
march of intellect’ is no inseparable concomitant of ‘the march of 
science’; that the cultivation of the individual is not to be rashly con- 
founded with the progress of the species.” 


The brightest period in the history of Roman civilization, 
the age of Augustus, ranks much below the age of Pericles, 
simply because morality and philosophy had declined, both 
in the schools and in their influence on society. In ethies 
and philosophy, Cicero was but a feeble copyist and trans- 
lator of his Greek teachers, and his is the only name that 
deserves mention. The fire of patriotism had burnt out, and 
the standard of morality, both in public and private life, had 
fallen so low as to threaten society itself, not so much with 
dissolution as with putrescence. Under the second and 
third Emperors, at least, if not under the first, the only 
motto for those who could boast either of patrician blood or 
of mental culture seemed to be, “ Let us eat and drink, for 
to-morrow we die.” Among the upper and middle classes, 
even the love of offspring had been overpowered by the love of 
vice. Population rapidly declined. Patricians disowned or 
gave away their children, if they had any, willed their prop- 
erty to strangers, and, after leading a life of extreme licen- 
tiousness and effeminacy, showed some remains of the old 
Roman spirit only in the cheerfulness and alacrity with 
which they opened their veins, or took poison, after they had 
been denounced to the Emperor. Satire was the only branch 
of poetry which the Romans may be said to have created, 
and in which they really excelled; for satire alone had a le- 
gitimate theme, and abundant materials for its work. In 
Horace and Juvenal, the laughing and the indignant satirist, 
we find such pictures as literature nowhere else affords of a 
civilization which had become thoroughly corrupt and de- 
based, — which had really ceased to be civilization, as it had 
rotted in its own vices. There was some reaction under 
Trajan and the Antonines, caused partly by the vigorous rule 
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and stoical morality of these Emperors, and partly by the in- 
fluence of Christianity, which had begun to pervade the mid- 
dle and lower classes, and was working from them upward. 
But the reaction was short-lived, as no extraneous causes 
could check a decline that had already become so marked 
and proceeded so far. Christianity found its proper work in 
taming the ferocity and modelling the characters of the rude 
barbarians from the North, who trampled out the last ves- 
tiges of Roman power and civilization. 

Yet, from Pericles to Nero, it cannot be denied that mere 
knowledge had increased. Archimedes and Hipparchus had 
made important additions to physical science. The Julian 
reformation of the calendar was a considerable step in ad- 
vance. There were writers of some note in natural history, 
agriculture, and architecture. According to Mr. Buckie’s 
mode of judging, it cannot be denied that the world had 
made progress,—that Pliny and Seneca Anew more than 
Plato or Aristotle. We have learned from Herculaneum and 
Pompeii, that the Romans had made great advances in the 
useful arts, for their houses were furnished with many con- 
veniences and luxuries which the Athenians in their palmiest 
days had never dreamed of. But humanity had little reason 
to boast itself of this “ march of science”; for not even Mr. 
Buckle will dare to deny, in this instance at least, that the 
advancement of knowledge was accompanied by a woful de- 
cline of every element that constitutes true civilization. 

Coming down to modern times, we find still more abun- 
dant means of refuting the paradoxical and debasing doctrine 
of this book. So far from its being true, “that the growth 
of European civilization is solely due to the progress of knowl- 
edge, and that the progress of knowledge depends on thre 
number of truths which the human intellect discovers, and 
on the extent to which they are diffused,” while morality 
and religion are either of no account or positively injurious, 
—so far, we say, is this humiliating assertion from the truth, 
that all history proves precisely the reverse. The great 
agents and tokens of modern civilization are those institu- 
tions of beneficence, those reforms of old abuses, vices, and 
crimes, and that amelioration of legal codes and private man- 
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ners, Which have added most to the happiness of the human 
race, and which are directly and undeniably traceable to the 
influence of morality and religion; while the mere discovery 
of new truths, the enlarged boundaries of science, and the 
triumphs of intellect, have had little or no share in producing 
them. This is our thesis, and it has at least this advantage 
over Mr. Buckle’s, that it is one which we are not ashamed 
to avow and defend; while he is driven to the humiliating 
acknowledgment, that his “conclusions are no doubt very 
unpalatable,” that they are even “ peculiarly offensive,” and 
the only apology he can offer is the cold-blooded one, that 
“the unpleasantness of a statement is hardly to be consid- 
ered a proof of its falsity.” 

We say, then, that hospitals, public schools, and alms- 
houses, — the support of the poor and the instruction of the 
ignorant, — the amelioration of prisons, the abolition of the 
slave-trade, the humane treatment of prisoners of war, and 
the growing disuse of brutal sports, are the chief features of 
difference between barbarous and civilized nations at the 
present day ; and that for all of them we are indebted to the 
increased cultivation of the moral feelings, to the greater ac- 
tivity of conscience, and—we will not be deterred by Mr. 
Buckle’s sneers from adding — to pulpits, priests, and ser- 
mons. If he denies this assertion, let him point out any na- 
tion upon earth before the Christian era, or any barbarous 
or unconverted nation of the present day, in which such in- 
stitutions have been erected, such efforts made, and such 
improvements effected by the spontaneous concurrence of 
government and people. If any instances can be mentioned, 
and they must be few and weak, they are found probably 
among the Mohammedans, the better part of whose morality 
and humanity, it will be generally acknowledged, is an after- 
growth and a plagiarism from the Jewish or Christian Scrip- 
tures. Modern civilization is distinguished from ancient 
chiefly by an increased tenderness for human life, and an in- 
creased anxiety to relieve human suffering. It is not that 
men did not before know how to spare or to pity. It is not 
that the progress of discovery and invention has now first 
enabled us, or taught us how, to be merciful and charitable. 
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In earlier times, power and intellect were not wanting, but 
will; the attempt was never made. We would not be unjust 
to Science; she has done much as the handmaid of morality 
and religion. She has rendered asylums for the poor, the 
sick, the maimed, the blind, the deaf and dumb, more effi- 
cient; but she never originated them. She has been often 
the hired, often the volunteer, servant of charity. But in 
all her proper and peculiar work, no one will deny that the 
pride of intellect and the desire of reputation have been 
added to the love of knowledge as her motives. 

We claim all these triumphs of modern civilization for mo- 
rality, first stimulated and rendered active and efficient — Mr. 
Buckle will not allow us to say first discovered —by the 
Christian religion. We claim them for the only gospel that 
was specially, and by its Founder, “ preached to the poor,” 
whose first precept is, “Love your enemies,” whose first 
benedictions fell on those “ that mourn,” on “ the merciful,” 
and “the pure in heart,” and whose first caution is, that 
“when thou doest alms, let not thy left hand know what 
thy right hand doeth.” Mr. Buckle says, that these and sim- 
ilar dogmas * have been known for thousands of years,” and 
“that the system of morals propounded in the New Testa- 
ment contained no maxim which had not been previously 
enunciated, and that some of the most beautiful passages in 
the Apostolic writings are quotations from Pagan authors, is 
well known to every scholar.” As the single brief citation, 
a part of one line, which St. Paul made from Aratus in his 
speech at Mars Hill, is a very insufficient foundation for 
this last broad assertion, we are compelled to believe that 
our author has made some discoveries in the Apostolic writ- 
ings which are not “ known to every scholar,” or indeed to 
any one except himself. And against the former statement 
we place the authority of one of the greatest metaphysicians 
of modern times, and one who was certainly not so much 
a friend as an opponent of the Christian religion. In his 
*“ Religion within the Limits of mere Reason,” Kant cites 
these and other moral precepts, taken chiefly from the Ser- 
mon on the Mount, “as proofs of the divine mission” of 
Him who uttered them, and of “the honor due to him as 
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founder of the first true church.”’* It is idle to say that iso- 
lated hints of one or more of them, taken separately, can be 
found here and there, after great search, in the writings of 
some Pagan moralists. He who first announced them col- 
lectively, in one brief discourse, not as the fruits of ethical 
disquisition, but as a message from God to man, is their true 
author, their original promulgator and voucher. Let him 
who doubts or denies this assertion point to the first heathen 
nation that has reduced them to practice in such institutions 
and endeavors as we have mentioned, or to the first Chris- 
tian nation that has not done this. 

We deny that the mere advancement of science, the dis- 
covery of new facts and truths, whether physical or purely 
speculative, however gratifying to the pride of intellect and 
honorable to the genius of the discoverer, has had any but an 
indirect and comparatively feeble influence on the progress of 
civilization. Such discoveries are the effects, not the causes, 
of that * prevalence of morality, intelligence, and refinement 
of taste,” in which, as we have said, true civilization consists. 
Now, the only two of these elements which can come into 
question here, intelligence and refinement, whether of an 
individual or a nation, are not increased or heightened in 
proportion to the number of truths known or facts discovered. 
Not to recur to the instance already given, of the Athenians in 
their palmiest days as compared with any nation or age for 
fifteen centuries after the glory of Athens had departed, we 
will take what is, so far as discovery is concerned, the bright- 
est epoch of modern times. This is unquestionably the age of 
Newton and Leibnitz, of Boyle, Hooke, Huyghens, Von Gue- 
ricke, Cassini, Pascal, Wren, and a crowd of other illustrious 
names. Designated by its principal sovereigns, it was the age 
of Charles LL., Louis XIV., and Leopold I. But no English- 
man or German will refer with pride to the history of his 
country during this period, or will maintain that the general 
civilization of his people was then either at its height, or mak- 
ing more rapid progress than it had done for several genera- 
tions before. Generally, it was an age of licentious manners 


* Die Religion innerhalb der Grenzen der blossen Vernunft. Kant’s Werke, Ed. 
Rosenkranz. Band X. 8. 190. 
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and feeble public spirit, when little was done for popular edu- 
cation, or to elevate the condition of the laboring classes, — 
when courts were corrupt, and the people enslaved. France, 
it is true, was then in her Augustan age, but her glory con- 
sisted in her literature, not in her science. Mr. Buckle even 
maintains that her literary splendor in those times was “ the 
work of the great generation” that had just passed away ; that 
“the absence in France, during this period, not only of great 
discoveries, but also of mere practical ingenuity, is certainly 
very striking’’; and, generally, that “ the age of Louis XIV. 
was an age of decay: it was an age of misery, intolerance, and 
oppression ; it was an age of bondage, of ignominy, of intol- 
erance.” All this is coarsely exaggerated, and marked by 
our author’s usual recklessness of statement and brutality of 
expression. The French of that day certainly showed great 
refinement of taste and elegance of culture, and, amidst much 
tinsel splendor, they achieved more than any other generation 
of their countrymen in literature and art. But their triumphs 
were not those of the intellect, in the narrower sense in which 
Mr. Buckle uses thatterm ; the physical science of Paris at that 
time was an exotic, not a native growth. The only eminent 
astronomers patronized by Louis XIV. were foreigners; and 
France was full half a century behind other nations of Europe 
in accepting the Newtonian theory. The general result is, 
that the people of the most splendid civilization made the few- 
est discoveries ; while with the Germans, English, and Dutch, 
the case was precisely the reverse. So, also, the richest and 
most brilliant civilization of Europe, in the fifteenth and six- 
teenth centuries, was that of Rome, Florence, and the other 
cities of Italy; and this, again, manifested itself chiefly in 
literature and art, and hardly at all in scientifie inquiry, or 
the promulgation of new truths. 

In fact, great achievements in science, like those of Galileo, 
Newton, Laplace, and Cuvier, do not early or easily enter into 
the mass of familiar truths on which common minds are fed, and 
by which the broad civilization of a people or an age is affected. 
They dignify, but they do not constitute, that civilization, nor 
give rise to it. They remain for a long time, if not forever, 
like the fruits of the more refined scholarship and the pro- 
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cesses of the higher mathematics, the exclusive property of a 
comparatively small body of the learned. Art and literature, 
morality and religion, are far more popular and diffusive in 
their effects; they are cosmopolitan and universal, not con- 
fined to any country or age, and not by any means limited in 
their influence to the particular classes by which they are 
specially professed. They affect the whole atmosphere in 
which all the people live and act. They color and shape the 
national life and character in every vein and lineament. 
Wealth, public spirit, and popular education — both that 
which is dispensed in schools, and that which is constantly 
imbibed from the whole environment of institutions and cir- 
cumstances in which a people are placed — are the agencies 
which foster and diffuse these national blessings. Civilization 
is not shut up in laboratories, scientific academies, or muse- 
ums of natural history, and does not issue from them ; on the 
contrary, the most splendid civilization may exist where these 
means and appliances of mere physical research are entirely 
wanting. 

But it may be said that invention, though not discovery, is 
a most important agency in the accumulation of wealth, and 
in bringing about that general enjoyment of the products of 
the fine and the useful arts, which we have admitted to be one 
great constituent of civilization. So it is; but this admission 
makes nothing for Mr. Buckle’s purpose, unless he can prove 
that invention is the natural and ordinary result of discovery. 
He here falls into the common error, of which even scientific 
minds are not yet generally disabused. We altogether deny 
that either the great inventions which have turned the course 
of human affairs, or the minor ones which have added so much 
to our comforts and luxuries, and widened the enjoyment of 
them, are to be ranked among the gifts of science, or that they 
have been made generally by scientific men. As striking in- 
stances of the former class, take gunpowder, the mariner’s 
compass, and the printing-press ; “ for these three,” says Ba- 
con, “ have changed the whole face and state of things 
throughout the world, — the one in literature, another in war- 
fare, and a third in navigation, — whence have followed innu- 
merable changes, insomuch that no empire, no sect, no star, 
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seems to have exerted greater power and influence in human 
affairs than these mechanical inventions.” But Bacon himself 
notices the curious fact, that the origin of all three, though 
recent in his day, is * obscure and inglorious.” In fact, two 
of them were mere lucky accidents, made we know not posi- 
tively where or by whom, certainly not by any one of scientific 
pretensions, as the legend which attributes the invention of gun- 
powder to Friar Bacon, or another monk, Berthold Schwarz, 
is wholly undeserving of credit. Printing was only a lucky 
thought which occurred almost simultaneously to two or three 
rude mechanics. There was nothing to put a person of scien- 
tific habits of mind upon the track of either invention, nothing 
to incite or guide his inquiry. As De Maistre says, the means 
of making a great discovery generally have no apparent con- 
nection with that discovery; and the illustration which he 
gives of this remark is furnished by Lord Bacon himself. If 
Archimedes and a dozen others equally eminent in science had 
been asked to invent an engine for beating down the ramparts 
of a city without coming within two or three hundred yards of 
them, they would have been entirely at fault, or would have 
thought only of some mode of improving the ancient catapult. 
But there comes along an obscure monk, who says, “ Tritu- 
rate and mix together sulphur, saltpetre, and charcoal” ; — and 
the thing is done. So, also, if twenty scientific physicians had 
been required, a century ago, to invent some means of extir- 
pating the small-pox, they could not have hit upon anything 
better than to ask the sovereigns of Europe to cause all their 
subjects to be inoculated by compulsion. Certainly, nothing 
short of divination could have sent them to the cows for a 
solution of the problem. Again, was it science that gave us 
Peruvian bark, ipecacuanha, mercury, or even sulphuric ether 
as an anesthetic agent? Or was it rather such experimenta- 
tion as that of an Indian doctor or conjurer, an African Obi- 
man, or an English merry-andrew? The only real question 
is, whether such discoveries are due to what is called a lucky 
chance, or to that merciful Providence which, in ways unseen 
by men, often overrules folly and selfishness, by rendering 
them instruments of good. 

“If we turn to the minor inventions which have aided the 
VOL. XCIII. — NO. 193. 47 
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accumulation of wealth and enhanced our material well-being, 
we still find that we are indebted for most of them either to 
a fortunate accident, or to the practical skill of some ingeni- 
ous mechanic, whose school-education, perhaps, barely enabled 
him to write his name. After the workman has invented the 
machine or the process, science usually steps in, and, more 
or less successfully, explains the nature of the improvement, 
points out the physical laws that are concerned in it, and 
often uses it as a guide in its own future investigations. 
Sometimes it is unable to supply even this poor commentary, 
and the process continues to be empirical and inexplicable. 
Thus the mode of vulcanizing India-rubber, one of vast impor- 
tance in the arts, offers an insoluble problem to the chemist. 
He cannot tell why heating and rubbing together caoutchouc 
and sulphur should produce an entirely new substance,—a 
tertium quid, having other and far more valuable properties 
than either of its ingredients. So in many of the processes 
for manufacturing iron, the means have no apparent connec- 
tion with the end; the chemist measures the results, but can- 
not tell how or why they are produced. The eminent profes- 
sors of science who lectured upon the results of the Great 
Exhibition in London in 1851, as we observed in this journal 
soon afterward,* seemed to manifest “an uneasy conscious- 
ness of the extent of the workman’s knowledge, — almost a 
doubt whether it was not for the workman to teach them, 
rather than for them to teach the workman.” Dr. Black, one 
of the greatest of modern chemists, remarks somewhere in his 
Lectures, that most of the chemical discoveries which have 
greatly benefited the arts are due to the manipulations of skil- 
ful operatives, rather than to what is called science or chemical 
philosophy. Many products of the useful arts were obtained 
by the ancients in as great perfection as by men of our own 
day ; the article has profited nothing by the experience and 
the science of two thousand years. One of the lecturers just 
referred to says, “If Simon, the tanner of Joppa, had been 
able to send leather to the Exhibition, no doubt he would have 


carried off a medal.” 
The inventors of the spinning-jenny were a Birmingham 


* See North American Review for October, 1852, p. 363. 
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mechanic, a common laborer, and a barber’s apprentice. 
Nearly all of the improvements in the steam-engine were 
made by uneducated mechanics, and they were constantly in 
advance of the science of their day. The most distinguished 
among them were Savery, a head miner; Newcomen, a black- 
smith; Cawley, a glazier; and Humphrey Potter, an idle 
little boy. Watt’s modifications of the machine have greater 
scientific pretensions; but he was only a half-taught instru- 
ment-maker when he contrived them, and many of them have 
now gone out of use, as practical men have found the engine 
which was employed before his day to be not only more sim- 
ple, but more efficient and economical. Fitch, Fulton, and 
Hulls divide between them the honors of steam navigation, 
neither of them having any scientific attainments to boast of. 
But we need not multiply instances, a crowd of which were 
collected in the article on the Great Exhibition which has just 
been cited. 

Mr. Buckle attributes to the progress of knowledge the dim- 
inution of “the two greatest evils known to mankind,’’ — 
religious persecution and the practice of war. Morality and 
religion, he affirms, have nursed and exasperated the former, 
and done nothing towards diminishing the latter ; while the 
influence of intellectual discoveries has vanquished both. We 
join issue with him on all these points. Both the evils in 
question proceed from the passions rather than the judgment. 
Men need to be calmed and pacified, not to be instructed or 
argued with, in order to induce them to remain at peace or to 
tolerate difference of opinion. It is a sentiment rather than 
a conviction, — an instinctive recoil of our moral and humane 
feelings, instead of a perception of new truths, — which has 
stopped the practice of torture, whether inflicted for political 
or ecclesiastical purposes. The rack and the thumb-serew 
have gone out of use, because the increased humanity of these 
later times shuddered at the very sight of them; and the bit- 
terness of religious disputes has in great measure ceased, be- 
vause men now think less of the dogmas, and more of the 
practice, of Christianity. For a century after the Reforma- 
tion, religious persecution was rife, as the angry feelings con- 
sequent on that great schism raged and were imbittered by 
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the political changes that grew out of it, and because men 
were cruel. As the strife cooled, and experience showed the 
inutility of coercive measures, the voice of humanity and the 
mild precepts of the Gospel were again heard and respected. 
Manners were softened, and men ceased to persecute one 
another under the same impulses and feelings which led them 
to improve prisons, erect almshouses and hospitals, abolish 
the slave-trade, and send out missions to the heathen. Mere 
science, the mere progress of discovery and invention, con- 
tributed as little to this result as to the first promulgation of 
Christianity. It is impossible to see how it should have had 
any effect on either. 

As to the practice of war, Mr. Buckle hazarded his assertion 
of its rapid decline a little too soon. Writing in 1855, he 
says: “It is highly characteristic of the actual condition of 
society, that a peace of unexampled length should have been 
broken, not as former peaces were broken, by a quarrel be- 
tween two civilized nations, but by the encroachments of the 
uncivilized Russians on the still more uncivilized Turks.” 
This is an ingenious statement of the case, made to conceal 
the fact, known to all the world, that Turkey was only a nomi- 
nal partner in the strife, only a pretext for it, and that the 
real contest was between France and England, two of the most 
civilized nations on the earth, on the one hand, and Russia on 
the other, the prize for the victor being the possession of Con- 
stantinople. ‘ Russia is a warlike country,” we are told, “ not 
because the inhabitants are immoral, but because they are un- 
intellectual.” But the inhabitants of Russia, taken as a mass, 
have no more voice or influence in determining between war 
and peace, than they have in guiding the course of the planets. 
The sovereign, the nobility, and the higher officers of the 
army, made the war; and these are as civilized, as enlight- 
ened, as “ intellectual,” — to copy our author’s pet phrase, — 
as any court in Europe. 

And as to the decline of war, what has been the history of 
the half-dozen years which have followed what our author 
calls the forty years of peace, —a peace broken only by a war 
in Afghanistan, one in Scinde, one in China, one in Mexico, 
one in Schleswig and Holstein, one in Hungary, two in the 
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North of Italy, one in Rome, and about half a dozen revolu- 
tions, attended with more or less bloodshed, in the most civ- 
ilized nations of Europe. The last six years have witnessed 
the Crimean war, the war of the Indian mutiny, a second war 
in China, the war of France, Sardinia, and Austria in Lom- 
bardy, Garibaldi’s war in Sicily, Sardinia’s conquest of Naples 
and the Roman provinces, and now the fearful civil war which 
rages in our own unhappy country. And at the present mo- 
ment, also, France and England are vying with each other in 
preparations for war on the largest scale, and a terrible con- 
test is impending in Hungary and Venetia. The decline of 
war! Search the annals of the world, and we doubt if a 
period of equal length can be found which has witnessed so 
terrible an outbreak of the warlike spirit as that which has 
characterized the last fifteen years. Terrible as the contest 
was which was terminated by the treaties of Vienna in 1815, 
it was, in the main, a struggle of all Europe against one man. 

Mr. Buckle attributes his fancied decay of the desire for 
war to the march of intellect generally, but specially to the 
invention of gunpowder, the discoveries made by political 
economy, and the improved means of locomotion. Now, 
gunpowder came into general use about four centuries ago, 
and during this time it may well be doubted if there have 
been fewer wars, or less bloodshed, than in the four centuries 
immediately preceding. Economical science has not discov- 
ered a single truth which tends to increase the desire for 
peace; it has merely furnished some additional illustrations 
of the costliness of war, which would have more effect if na- 
tions fought from motives of interest, and not from considera- 
tions of honor, jealousy, anger, revenge, and other turbulent 
passions. No further proof was needed that war is always a 
costly, often a ruinous, expedient. The quarrels of nations, 
like those of individuals, grow out of their ill-regulated pas- 
sions ; and these can be checked and restrained, not by con- 
siderations addressed to the intellect, but, if at all, by the 
teachings of morality and religion. These last have greatly 
humanized war; they have ameliorated the fate of captives, 
forbidden the use of poison and other savage expedients, pro- 
tected the property and lives of non-combatants on land, and 
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are on the point of putting an end to privateering, which is 
only another name for piracy, at sea. And this is all that is 
possible, until mankind have become, not wiser, but better. 
Never was a war more obviously and ruinously destructive of 
all public and private interests than that into which the South- 
ern States of this Union have blindly plunged. But to oppose 
the madness of Secession by considerations drawn from politi- 
cal economy or constitutional law is like preaching to a tor- 
nado. The tempest must blow itself out. Only when the 
wind has lulled can the voice of reason or the whispers of 
conscience be heard. 

But the rambling and desultory character of Mr. Buckle’s 
work has protracted the task of following him, and our re- 
marks are already extended to undue length, before a tithe of 
his errors and fallacies have been exposed and refuted. We 
have dwelt mainly upon the principles on which his History is 
based, as an attempt to trace their application in detail would 
far exceed our limits. And yet the absurdity of the conclu- 
sions to which he is led furnishes, perhaps, the best proof of 
the erroneousness of his method and the falsity of his prem- 
ises. The whole of his second volume is devoted to an elabo- 
rate examination of the history of Spain and of Scotland, in 
the hope of proving that superstition is always rife where vol- 
sanoes and earthquakes are common, — that, in fact, it owes 
its origin to these and other startling phenomena of nature, 
and that it can never be exposed and put down by the employ- 
ment of the deductive method of reasoning. This is rather a 
meagre result of an inquiry extending so far, and conducted 
with so much pretension. And, as a doctrine, it is simply 
ludicrous. Never did a poor pedant, bitten with the love of 
theorizing, ride so far afield, in order to bring home a paltry 
and absurd conclusion. We should almost suspect the sanity 
of one who seriously entertained it. If it were true, the in- 
habitants of Iceland, a country surpassing every other on the 
globe in the grandeur and striking character of its physical 
phenomena, made inaccessible by enormous ice-fields for most 
of the year, often shaken by terrible earthquakes, mailed in 
sheets of lava and studded with active volcanoes, ought to be 
the most superstitious race on earth. Unfortunately for Mr. 
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Buckle’s theory, they happen to be a peculiarly sober, indus- 
trious, intellectual, well-educated, Christian people, — certain- 
ly much less superstitious than the inhabitants of the vast 
sun-scorched plains of Hindostan, where nature offers only a 
wearisome monotony to the beholder. Again, Scotland is 
troubled neither by earthquakes nor volcanoes. True, it has 
mists, and mountains, and severe winters, in which Mr. 
Buckle’s theory, faute de mieux, takes refuge; but its near 
neighbor, Norway, has precisely the same characteristics, and 
the Norwegians are not peculiarly superstitious. 

Then the elaborate attempt to prove that science in Scotland 
has made an excessive use of the deductive method is an utter 
failure. Adam Smith has not made half as much use of this 
kind of reasoning as Malthus and Ricardo; indeed, it is chief- 
ly owing to the latter, an English Jew, that English political 
economy has become a deductive science. As a speculatist, 
Hume makes more use of facts and less of abstract reasoning 
than Hobbes ; the latter is a system-maker, and the former a 
destroyer of system. Leslie, as a writer on heat, relies much 
more on experimentation and induction than Fourier. In 
chemistry, as compared with Dalton, Lavoisier, or Davy, Dr. 
Black must be regarded as eminently an inductive philosopher. 

But enough of details, in which the task of exposing Mr. 
Buckle’s blunders would be endless. We have spoken with 
freedom and severity of his work, because its tone and ten- 
dency are bad. With considerable merits of literary execu- 
tion, it is characterized in a remarkable degree by arrogant 
pretensions, a dogmatic spirit, coarseness of expression, and a 
contemptuous disregard of the feelings and opinions which a 
vast majority of the author’s countrymen hold sacred. Under 
the guise of a history, its only aim is to teach the preconceived 
conclusions of a false and debasing philosophy. If these con- 
clusions were sound, man would be an animated machine, 
not accountable for his actions, and without either hopes or 
fears extending beyond this brief sphere of earthly existence. 
Qashness of assertion and inconsequence of reasoning are 
what we expected to find in the statement and defence of 
such doctrines; and in this expectation we have not been 
disappointed. 
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Art. X.— CRITICAL NOTICES. 


1.— Die Propheten und thre Weissagungen. Erne apologetisch-her- 
meneutische Studie. Von A. Tuotuck. Zweiter véllig unveriin- 
derter Abdruck. Gotha: F. A. Perthes. 1861. 8vo. pp. 206. 


Tus work was undertaken by Professor Tholuck to refresh his in- 
tellect by a temporary change of the subject of his studies. It is de- 
signed mainly for amateurs in Biblical criticism, and takes a middle 
ground on the much disputed question of the extent of the inspiration 
of the Hebrew prophets. Tholuck holds that this inspiration is some- 
thing more than keen-sighted patriotism and pious enthusiasm. It in- 
cludes an objective and abnormal power of predicting future events. 
In defence of the existence of such a power, he refers to the analogy 
of Savonarola and other early Reformers, of modern clairvoyants, and 
of the ancient oracles. He holds that these cases, as acknowledged by 
the best German psychologists, prove that man has an innate, latent 
faculty of foreseeing the future. This faculty is more than ordinary 
sagacity or foresight, and is manifested only when excited by peculiar 
and exceptional causes. It was excited in the prophets by the spirit 
of God. There was this peculiarity in the case of the prophet, that he 
never lost his consciousness, and the higher reason at least was always 
active. Even in the frequent trances and visions, the receptive facul- 
ties of the intellect were in full activity, though the productive faculties 
might be dormant. The prophet did not speak of himself; the Lord 
spake through him. 

Again, the vision of the prophet is not bounded by the political ho- 
rizon. Tholuck thinks that the most foresighted statesmanship could 
not have suggested to Isaiah (chap. xxxix.) the possibility of the de- 
struction of the kingdom of Judah by so insignificant a power as Baby- 
Jon then was. 

This book was so popular in Germany that the first edition was ex- 
hausted in a few weeks. We hope that it may find similar favor in 


America. 


2.— The Great Sahara. Wanderings South of the Atlas Mountains. 
By Il. B. Tristram, M. A., Master of Greatham Hospital, and 
Domestic Chaplain to the Earl of Donoughmore. With Maps and 
Illustrations. London: John Murray. 1860. 12mo. pp. 435. 


Tuts book is not precisely what its title represents it to be. Mr. 
Tristram never got fairly off the southern slope of the Atlas range, nor 
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fairly into what is commonly called the Great Sahara,— nor even 
beyond the necessity of carrying a full evening dress, with white kid 
gloves. He never felt the heat of the desert. Only once did he go so 
far from the wells as to be obliged to dispense with the oft-mentioned 
“cold sponge.” The farthest point he touched southward — Waregla, 
32° N. — was visited about the same time by a French army. He 
had travelled thither from the last French post, El Aghouat, about a 
hundred and twenty miles, through half-civilized agricultural tribes in 
subjection to France. He returned thence along a line of military 
stations. His maps omit some of the principal places he visited, as 
E] Baadj, and contain little important information not given in Colton. 
We are, however, informed in the Appendix, that the author uses the 
word Sahara in an Algerian sense, to denote, not the great desert itself, 
but the “sandy pasture-land,” scantily watered and full of hills, lying 
between the real desert and the Tell or corn-growing country. 

Mr. Tristram is evidently an experienced traveller, an ardent natu- 
ralist, a keen observer, and a good Churchman. The narrative of his 
own adventures is naive and prolix. His accounts of the population, 
the zodlegy, and the geology of Southern Algeria are very interesting. 
The inhabitants, whom he supposes to be in part descendants of the 
ancient Moabites and Ammonites, are honest, temperate, and hospitable. 
Each village has a guest-house, where the traveller is fed by a different 
family every day. The people of M’zab live mainly on barley and 
most delicious mutton. In Waregla they vary this diet by dates and 
dogs. The dates are mised in gardens dug out in the sand to the depth 
of from twenty to eighty feet below the surrounding surface. In M’zab 
or Moab are found sixteen varieties of cotton, in quality the very finest, 
in quantity extremely little. The slaves are never whipped, and their 
children are free. 

We regret that Mr. Tristram should have given us such expressions 
as “intending desert-travellers,” and “ he returns nothing effected,” and 
that he should not have stated the year of his tour. 


3.— A Discourse of Virginia. By Epwarp Maria WINGFIELD, 
the First President of the Colony. Now first printed from the 
Original Manuscript in the Lambeth Library. Edited, with Notes 
and an Introduction, by Cuartes Deane, Member of the American 
Antiquarian Society and of the Massachusetts Historical Society. 
Boston. 1860. 8vo. pp. 45. 


WinGrievp’s “ Discourse of Virginia, 1607-8,” shows us that the 
earliest history of the Old Dominion was as full of strife and rebellion 
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as the latest. The founders of Jamestown, while they suffered less 
from hostilities with the Indians than the founders of Plymouth, suf- 
fered far more from hostilities with one another. The great danger in 
the Colony of Virginia was secession. The shrewd and unprincipled 
adventurers who failed of obtaining the offices and power they desired, 
were always plotting to steal the Commonwealth’s “ pynnasse,” and sail 
back to England with a cargo of kidnapped Indians. Hitherto we have 
looked at these scenes from the standpoint of the prototype of our Miles 
Standish, Captain John Smith. We have praised him as the hero and 
the preserver of the Colony, believed every word of his charges against 
the other leaders, and especially deplored the incapacity and unfaith- 
fulness of the first President, Wingfield. The research and liberality 
of Mr. Deane have now given us the other side, in the form of a finely 
executed fac-simile of Wingfield’s defence of himself to the Council for 
the Colony in England. Both Smith’s and Wingfield’s accounts agree 
in some particulars. Each extols himself for prudence and disinterest- 
edness, and each condemns every one else, except the good minister, 
Mr. Hunt, for “ymbeasilement” and “mutany.” It would appear 


’ and his associates suborned 


from the “ Discourse,” that “ Mr. Smythe’ 
witnesses with Indian cake to swear that Wingfield had defrauded them 
out of their allotted spoonful of beer, and that he was an atheist, ete. 
We find further, that “it was proued to Mr. Smythe’s face that he 
begged in Ireland, like a rogue, w“out a lycence.” The account of 
Mr. Smythe’s capture by Powhatan, “the great Powaton,” does not 
mention Pocahontas, and thus favors the prevalent supposition that the 
story of her saving Smythe’s life is a myth. Mr. Deane’s able note 
shows that Smith’s own earlier writings do not mention Pocahontas. 


4.—1. Tom Brown at Oxford: a Sequel to School Days at Rugby. 
By the Author of “School Days at Rugby,” “ Scouring of the 
White Horse,” ete. Boston: Ticknor and Fields. 1861. 2 vols. 
12mo. pp. 378, 430, 

2. The Same. New York: Harper and Brothers. 1860-61. 2 
vols. 12mo. pp. 360, 373. 


Tom Brown shows at Oxford the same exuberant animal activity, 
and the same reckless fondness for scrapes, as at Rugby. Perhaps we 
ought not to have been disappointed at his turning out only a rowing 
man. Still, both the intellectual and the moral seem too much subordi- 
nated to the physical in the first part of the book, and the extrava- 
gances and dissipations of Oxford life are detailed with disagreeable 


minuteness, amusing as the description is. 
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The moral tone of this part of the book, though very healthy, is not 
very delicate. Most American readers will consider drunkenness 
something more than a ridiculous folly. In the second part, where 
Tom Brown becomes at once a lover and a radical, lies the moral 
meaning of the whole work. The sympathy for the oppressed peas- 
antry is very deep and noble, though the plans of their liberators are 
sharply criticized. The few hints on college reform seem very valu- 
able. Ticknor and Fields’s edition contains, in the second volume, a 
dedication to Professor Lowell, to whom the author pledges the deep 
sympathy of “all that is soundest and noblest in England” in our 
“ great struggle,” and avows his * firm faith that your country will quit 
herself as England’s sister should in this fiery trial time.” 


5. — Jenkins's Vest-Pocket Lexicon; an English Dictionary of all ex- 
cept Familiar Words; including the Principal Scientific and Tech- 
nical Terms, and Foreign Weights and Measures, omitting what 
everybody knows, and containing what everybody wants to know and 
cannot readily find. By Janez Jenkins. Philadelphia: J. B. 
Lippincott & Co. 1860. 64mo. pp. 563, 


Svucu is the title of one of the most useful little volumes which mod- 
ern lexicography has given to the English republic of letters. The 
large circulation of scientific manuals has enriched our vocabulary with 
‘many words which but a few years ago were confined to the labora- 
tory, the library, and the professor’s desk; and those who have not 
been able to keep pace with the rapid march of knowledge are continu- 
ally embarrassed in conversation and in reading by their ignorance of 
nomenclatures and terminologies. For such, as well as for the better 
informed, Mr. Jenkins has rendered a most important service, by super- 
seding the labor and trouble of handling large quarto lexicons. Either 
in the vest pocket, or on the table, this well-informed guide will always 
be of convenient access, and will seldom disappoint the inquirer. We 
cannot doubt that a wide distribution will repay the intelligent toil of 


the compiler. 


6.— The Fifty Years’ Struggle of the Scottish Covenanters. 1638 - 
1688. By James Dopps. Second Edition. Edinburgh: Edmon- 
ston and Douglas. 1860. 1l6mo. pp. xii. and 389. 


Tue history of the political and religious movements in Scotland 
during the half-century which extends from the signing of the National 
Covenant, on the last day of February, 1638, to the clese of the Revo- 
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lution of 1688, is one of deep and various interest. On the one hand 
it presents many striking illustrations of a devotion to principle which 
nothing could daunt, and of a zeal which sustained old men and young 
girls, as well as those who were in the maturity of their strength, 
through the most unrelenting persecutions ; and on the other hand it 
records some of the grossest outrages against civil liberty, and some of 
the most persistent efforts to force a distasteful form of religious wor- 
ship on an unwilling people, of which history furnishes any account, 
There was, indeed, much that was fanatice! in the opinions, and much 
that was barbarous in the practices, of the Covenanters; but still there 
was much also which elicits our warmest admiration. The story of 
their struggles has been often told, and many of its incidents have been 
made the themes of angry controversy, as the historian sympathized 
with one or the other of the two great parties in this struggle, or as he 
adopted a middle course, displeasing to the partisans on both sides. In 
the volume now before us, we have the familiar narrative cast into the 
form of lectures, originally delivered before miscellaneous audiences in 
Edinburgh, Glasgow, Liverpool, and other places, and well adapted for 
popular use. The writer appears to have consulted nearly all the 
printed authorities, of which he gives a long list in his Preface, and he 
has also had access to some important manuscripts in the English State- 
Paper Otlice, and in other deposito~ies of original documents. His 
style makes no pretensions to elegance, but it is clear and forcible, and 
there are few or no attempts at fine writing. In dealing with the various 
transactions which he has to recount, he exhibits a strong sympathy 
with the Covenanters, and his chief defect is an inclination to pass very 
lightly over the worst parts of their conduct, while he dwells with 
ready censure on the acts of their opponents. Among the best parts of 
his book are the account of the signing of the National Covenant in the 
Greyfriars’ Church, at Edinburgh ; the descriptions of the battles of the 
Pentlands, Drumclog, and Bothwell Bridge; the narrative of the as- 
sassination of Archbishop Sharpe, though he labors to give to that 
dastardly act the appearance of an unpremeditated attack, and to free 
the great body of Covenanters from the charge of having approved it ; 
and the personal sketches of Argyle, Baillie of Jerviswoode, Hugh 
MeKail, Richard Cameron, James Renwick, and Alexander Peden. 
The spirit in which the best of these men lived and died is perhaps 
nowhere more happily illustrated than in the last words of McKail, as 
quoted by Mr. Dodds. He was tried and convicted on a charge of 
treason, and was executed at Edinburgh on the 22d of December, 
1666, at the early age of twenty-six. On the scaffold he gave utter- 
ance to this sublime anthem, the triumphant song of one whose opin- 
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ions were so firmly rooted that even the near approach of death could 
not make him waver, and who knew that his faith in eternal realities 
was soon to be changed into knowledge: “ Now I leave off to speak 
any more to creatures, and turn my speech to Thee,O Lord! Now I 
begin my intercourse with God, which shall never be broken off. — 
Farewell father and mother, friends and relations! Farewell the 
world and all delights! Farewell meat and drink! Farewell sun, 
moon, and stars! Welcome God and Father! Welcome sweet Lord 
Jesus, the Mediator of the New Covenant! Welcome blessed Spirit 
of grace, God of all consolation! Welcome glory! Welcome eternal 
life! Welcome death!” The life of such a man well deserves the 
praise which Mr. Dodds bestows on it. Yet it affords only a single 
illustration of a type of character common among the Covenanters of 


that age. 


7.— My Own Life and Times. 1741-1814. By Tuomas Somer- 
vitte, D. D., Minister of Jedburgh, and one of his Majesty's Chap- 
lains in Ordinary. Edinburgh: Edmonston and Douglas. 1861. 
Small 8vo. pp. xvii. and 397. 





Tue publication of this volume at the present time is probably owing 
to the popularity acquired by the Autobiography of the author's country- 
man, Dr. Alexander Carlyle ; but the two books bear little resemblance 
to each other, and the characters of the writers are not less dissimilar. 
Dr. Carlyle’s book is the more lively and entertainirg of the two, and 
is richer in anecdote ; but Dr. Somerville’s memoir is as trustworthy 
in its details, and gives a much more pleasing view of the life of a 
Scotch clergyman in the last century than does that of the pleasure- 
seeking minister of Inveresk. Dr. Somerville was born on the 26th of 
February, 1741, Old Stvle, was educated at the University of Edin- 
burgh, was settled as minister of Jedburgh about 1773 or 1774, and 
died there on the 16th of May, 1830. He was a man of ability, and 
is well known as the author of two historical works of considerable 
reputation for impartiality of tone and elegance of style, one entitled 
* History of Political Transactions and of Parties, from the Restoration 
of King Charles II. to the Death of King William,” and the other a 
continuation of the same work, on a somewhat enlarged scale, through 
the reign of Queen Anne. His books show him to have been a man of 
extensive information, of liberal views on many subjects, but also of 
very decided opinions on almost every topic which he discussed. Most 
of his life was spent in the discharge of his parochial duties, or as a 
member of the General Assembly of the Established Church of Scot- 
VOL. xc. —No. 193. 48 
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land; and he has given some interesting sketches of his college in 
structors and of his clerical brethren of later years, — Dr. Webster, the 
oracle of the moderate party, Robertson, the historian, Campbell, author 
of “The Philosophy of Rhetoric,” Witherspoon, afterward President of 
the College at Princeton, New Jersey, and others of lesser note. He 
went to London several times, and was personally acquainted with 
Sir Gilbert Elliot, Burke, Fox, Lord Macartney, Archdeacon Coxe, 
and other distinguished politicians and writers, and he was present at 
several important debates in Parliament. The most useful and attrac- 
tive chapter in his volume is devoted to a sketch of the social condition 
of Scotland in the early part of his life, which even now is full of interest, 
and will be of inestimable worth to the future historian. Every chap- 
ter, however, gives evidence of a clear-headed and upright man, and 
no one can read the volume without a feeling of respect for its author. 
His closing words show at once the vigor of his constitution, and the 
spirit in which his book is written. 

“]T am now,” he writes, “ while closing these memoirs, advancing in the 
seventy-fourth year of my age, and the forty-ninth of my ministry. I have 
never, since I recollect, been confined a single day to my bed by indispo- 
sition, except in consequence of the accident of a fall from my horse above 
forty-eight years ago. I have not, perhaps, been more than once or twice 
disabled for the performance of my public duty every Sabbath-day, except 
during my recent confinement occasioned by the rupture of the tendo A chillis. 
Though infirmities begin to besiege me, they are slighter than those which are 
incident to the generality of persons at my advanced age, which, under the 
blessing of Providence, I ascribe to my habitual temperance and regularity in 
exercise. Manifold, indeed, to me, have been the bounties of Providence. 
May I be thankful for them; and may the large experience I have had of the 
Divine goodness confirm my trust, and encourage my hope in God!” 


8.— The Recreations of a Country Parson. Second Series. Boston : 
Ticknor and Fields. 1861. 16mo. pp. 430, 


Every one who is familiar with “The Recreations of a Country 
Parson” will be glad to see a Second Series of those delightful essays, 
and will recognize with pleasure in it the same genial temper and 
healthful views which made the previous volume so popular. The 
new collection comprises thirteen essays similar in form and purpose 
to those in the first series. They include, however, a wider range of 
topics, and some of them have been written since the author exchanged 


his country parsonage for a city rectory, and consequently under the 
inspiration of new scenes, and with a much wider experience. This 
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change forms, in fact, the theme of the first essay in the volume, and 
the reasons which induced Mr. Boyd to accept a new field of ministe- 
rial usefulness are there set forth in some of his best pages. The paper 
is marked by wise thought expressed in simple and graceful language, 
and is quite worthy of the place which it holds at the very commence- 
ment of the new series. Among the best of the essays are those 


” “Concerning Solitary Days,” 


entitled “Concerning Summer Days,’ 
“Concerning Glasgow down the Water,” and * Concerning the Pulpit 
in Scotland.” Several of the other essays are also deserving of high 
commendation, and in some of them there are passages quite equal, if 
not superior, to anything in the papers which we have enumerated. 

Mr. Boyd is not an original nor a very profound writer. He seldom 
adduces new arguments, and seldom places a subject in a new light. 
But we know no writer who can state a simple truth with more clear- 
ness and elegance, or illustrate it with more felicity of expression, or 
with a more just view of its various relations. If the range of his 
powers is not great, he thoroughly understands the measure of his own 
abilities, and never attempts anything which he cannot accomplish. 
His chief defect as an essayist is his discursiveness. This, however, 
is not apparent in all his essays; and in the best of them he never 
loses sight of his main purpose. 


9.— Index to the Catalogue of Books in the Upper Hall of the Public 
Library of the City of Boston. Toston: George C. Rand and 
Avery, Printers to the City. 1861. Royal 8vo. pp. viii. and 902. 


Tue rapid growth of the Public Library of this city, and the large 
measure of success which has hitherto attended its operations, afford new 
and striking evidence of the high estimation in which literary culture 
is held in our community. Though the institution is not yet ten years 
old, it is already one of the largest in the United States, and no similar 
collection of books has ever been made accessible to so many persons, 
both for consultation within the library building, and for use at home. 
We gladly avail ourselves, therefore, of the opportunity presented by 
the publication of the volume named above, to lay before our readers a 
brief account of its history and present condition. For the materials 
of this sketch we are mainly indebted to the Annual Reports of the 
Trustees, and other printed documents. 

The first efficient steps toward the formation of a free library in this 
city appear to have been taken in the latter part of 1847, when both 
branches of the city government voted unatimously, “ That the City of 
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Boston will accept any donations from citizens or others for the pur- 
pose of commencing a Public City Library”; and, “That whenever the 
library shall be of the value of thirty thousand dollars, it will be expe- 
dient for the city to provide a suitable place and arrangements to 
enable it to be used by the citizens with as great a degree of freedom 
as the security of the property will permit.” Two years afterward, 
Mr. Everett tendered to the city government in aid of this design his 
collection of state papers and Congressional documents, numbering 
more than one thousand volumes, and forming a large part of the 
splendid collection of public documents now in the library. His exam- 
ple was followed by others, and early in 1852 a Librarian was appointed, 
and a Board of Trustees was organized for the general management of 
the library, consisting of five citizens chosen at large, one Alderman, 
and one member of the Common Council. In October of the same 
year, Mr. Joshua Bates, a native of this city, then resident in London, 
intimated his intention of contributing the sum of fifty thousand dollars 
in aid of the proposed institution. This intention Mr. Bates has since 
fulfilled, and he has also given to the library a very large collection of 
books of permanent interest and worth. Early in 1853 a further sum 
of ten thousand dollars was given by the late Mr. Jonathan Phillips, 
who also made a testamentary bequest of twenty thousand dollars, 
applicable to the same object. To the munificent donations of these 
gentlemen the library is greatly indebted for its present prosperity. 
Large sums of money or valuable presents of books have also been 
received from Mr. Samuel Appleton, Mr. Abbott Lawrence, both of 
whom died while the library was still in its infancy; Mr. John P. 
Bigelow, formerly Mayor of the city; Mr. George Ticknor, who, in 
addition to his important services as a member of the Board of Trustees 
from their first appointment, has given nearly three thousand volumes ; 
Mrs. S. I. K. Shepard; and from other persons. Among the most 
valuable of these acquisitions are the scientific library of the late Dr. 
Bowditch, comprising nearly two thousand five hundred volumes, given 
by his sons to be used only within the building, and the library of the 
late Rev. Theodore Parker, numbering about eleven thousand volumes. 

The reading-room connected with the institution was first opened for 
public use on the 20th of March, 1854, in the basement story of the 
school-house on Mason Street, which had been selected as a place of 
temporary deposit for the books already received, and their circulation 
for home reading began a few weeks later. Meanwhile active meas- 
ures were taken for procuring a suitable piece of ground for the erec- 
tion of a library building, and on the 17th of September, 1855, just 
two hundred and twenty-five years after the settlement of Boston, the 
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corner-stone of the spacious edifice on Boylston Street was laid, with 
appropriate ceremonies. This building was completed and dedicated 
on the Ist of January, 1858. It is divided into two departments, 
known as the Upper Hall and the Lower Hall, and it cost, together 
with the land, a little more than three hundred and sixty thousand dol- 
lars. The Lower Hall contains the books which it was supposed 
would be most frequently asked for, and was opened for general use in 
the autumn of 1858, at which time an “Index to the Catalogue” was 
published. This department contains at the present time about nine- 
teen thousand volumes, and by the last Annual Report of the Superin- 
tendent it appears that the whole number of persons who had registered 
their names for the purpose of securing the privileges of the library 
was upward of eighteen thousand, or more than one tenth of the whole 
population of the city, and that the average daily circulation of books 
in 1860 was a little more than five hundred volumes. The books in 
the Upper Hall are divided into three classes, comprising, respectively, 
those which were given to the library on the express condition that 
they shall not be removed from the building, those which can be taken 
out only on special permission, and those which are intended for gen- 
eral circulation, but which it was supposed would not be so frequently 
asked for as the books in the Lower Hall. The “Index” to this 
department contains the titles of about fifty-five thousand volumes, and 
there are about nineteen thousand volumes, including Mr. Parker's 
library, which are not yet catalogued. The whole number of books, 
therefore, in both departments, is about ninety-three thousand volumes. 

An examination of the * Index” now before us, and of the smaller 
one issued in 1858, shows how judiciously the Trustees have discharged 
their duties, both in regard to the selection of books and to the estab- 
lishment of the necessary rules and regulations. We have rarely, if 
ever, had occasion to examine a large collection of books which contains 
so few that are of little or no value to any one, or which as a whole is 
so well adapted to the use for which it is intended. It is especially 
rich in the departments most likely to be of practical use in a commu- 
nity like ours, such as history, political economy, the natural and exact 
sciences, and the mechanic arts. It is also well furnished in modern 
French, Italian, and German literature, in works on music, and in 
books of travel. In the divisions of English and American history, 
both general and local, it is remarkably full, comprising, for instance, 
about seventy histories of towns in this Commonwealth, and at least 
one history of every county in England, beside a complete collection of 
Congressional documents and of the Sessional Papers of the British 
Parliament. It also contains most of the publications of the various 
48* 
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learned societies in Great Britain and France, as well as the great 
French and Italian historical and scientific collections. Another im- 
portant series is that of Specifications of Patents, presented by the 
British government, and now numbering about seven hundred volumes, 
conveniently arranged for reference in a room exclusively appropriated 
to them. 

In the preparation of this “ Index,” and also of the smaller one of 
1858, the efforts of the Trustees have been efficiently seconded by the 
accomplished Superintendent of the library, Mr. Charles C. Jewett, and 
by the various assistants employed on the work. In simplicity and 
convenience of arrangement it leaves nothing to be desired, while the 
thorough bibliographical knowledge displayed in it doubles its useful- 
ness. We have never, indeed, seen a catalogue better adapted for 
popular use, and we cannot but congratulate the Trustees on their wise 
decision in adopting the plan on which it is based at the very outset of 
their labors. It is strictly alphabetical in arrangement, — the full titles 
of the books being placed under the names of their authors, while the 
titles in an abbreviated form are also placed under their respective 
subjects. When the name of the author is not known, the book is 
registered under one or more of the principal words in the title. The 
usefulness of the “ Index” is also much increased by the insertion of a 
brief summary of the contents of every work of more than one volume 
which treats of numerous topics, or which includes distinct productions, 
and also by the careful separation of the works of different authors of 
the same name. Complete alphabetical lists of the documents published 
by order of Congress, and of the Sessional Papers of the British Par- 
liament, are also given. These lists fill more than forty pages, closely 
printed in double columns, and render the examination of the collec- 
tion, thus catalogued for the first time, easy and convenient. Every 
student of history who has ever had occasion to consult any of these 
documents will readily appreciate the amount of care and labor neces- 
sary in the preparation of two such catalogues, and will feel grateful 
for the labor bestowed on them. 


10.— Poems on Various Subjects, but chiefly Illustrative of the Events 
and Actors in the American War of Independence. By Puivie 
Freneavu. Reprinted from the rare Edition printed at Philadel- 
phia in 1786. With a Preface. London: John Russell Smith. 
1861. 16mo. pp. xxii. and 362. 


Among the poets of the Revolution who contributed most effectually 
to animate the Colonists in their struggle with England, Philip Freneau 
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holds the chief place. During the war, and for several years afterward, 
he enjoyed a large measure of popularity ; and since that time many of 
his productions have received high praise, both at home and abroad. 
Yet no American edition of his Poems, we believe, has appeared for 
nearly half a century; and for the beautiful volume named above, we 
are indebted to the antiquarian taste of an English publisher. It is 
certainly a noteworthy circumstance, that while we have thus neglected 
the writings of one of our earliest and most successful humorists, they 
should have been deemed worthy of republication in the very country 
which he so cordially detested, and so sharply satirized. If, however, 
we retrace the incidents of his career after the establishment of inde- 
pendence, we shall find that this neglect of his writings is owing to 
the spirit of opposition excited by his violent partisanship, and to the 
damaging effect of the charges brought against him by the Federalists, 
rather than to a disposition to deny his merits as a poet of the people. 

He was descended from one of the Huguenot families which fled to 
America after the revocation of the Edict of Nantes, and was born in 
New York on the 2d of January, 1752. At the age of fifteen he en- 
tered the College at Princeton, New Jersey, then under the Presidency 
of Dr. Witherspoon ; and in 1771 he was graduated, in the same class 
with James Madison. Among his college contemporaries were several 
other young men of promise, who afterward rose to distinction in public 
life, — Brockholst Livingston, for several years one of the Justices of 
the Supreme Court of the United States; William Bradford, Attorney- 
General in the administration of President Washington; Hugh H. 
Brackenridge, distinguished both as a writer and*a jurist; and the 
notorious Aaron Burr. Of his college life we know very little ; but he 
seems to have acquired the elements of a good classical education, and 
to have shown at an early age an aptitude for poetical composition. 
Several of his published pieces were written before he left college, and 
one, “The Poetical History of the Prophet Jonah,” which bears the 
date of 1768, contains some vigorous and well-turned lines. A college 
poem composed in connection with Brackenridge in 1771, and pub- 
lished at Philadelphia in the following year, also possesses considerable 
merit, both in respect to the ease of its versitication and to the beauty 
of its descriptions. Though as a whole it bears the marks of youth, 
some parts are worthy of a person of mature years, and it will not suffer 
by comparison with similar productions at the present day. 

After leaving college he led a somewhat unsettled life, residing sue- 
cessively in New York, Philadelphia, and several other places; but 
at all times he was a zealous advocate of the rights of the Colonists. 
Even before the commencement of the war his pen found frequent 
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employment in describing the wrongs suffered by them ; and after hos- 
tilities began, he lost no opportunity of ridiculing the English leaders 
and heaping reproach on them. In 1776 he visited the Danish West 
Indies, and while there he wrote several of his longest, but not his best 
pieces. Two years afterward he made a voyage to Bermuda. On his 
return, he became a resident of Philadelphia, where he was for a few 
months editor of “The United States Magazine,” a periodical of some 
reputation at that time, published by Francis Bailey, a well-known 
bookseller. In 1780, he again sailed for the West Indies, but the 
vessel in which he embarked had scarcely passed the Capes of the 
Delaware before she was captured by an English cruiser. Her pas- 
sengers and crew were carried to New York, and placed on board the 
Scorpion prison-ship; and Freneau, having fallen sick, was subse- 
quently transferred to the Hunter, a hulk used as a hospital-ship, 
where his sufferings seem to have been even greater than while he 
was on board of the Scorpion. The doctor was both an ignoramus and 
a brute; and the history of this period of his life was never forgotten 
by Freneau. It forms the subject of one of his most spirited poems, 
“The British Prison-Ship,” and doubtless gave increased bitterness to 
many of his other pieces. 

In the course of the following year he recovered his liberty, and, 
returning to Philadelphia, he became a frequent contributor in both 
prose and verse to the columns of “The Freeman’s Journal.” After 
the close of the war he seems to have led a still more checkered life, 
being sometimes employed as an editor, while at other periods he was 
engaged in mercantile pursuits, and had command of a vessel in sev- 
eral voyages to the West Indies and to the Southern States. In 1790 
we find him acting as editor of the New York * Daily Advertiser.” 
Here he attracted the notice of Jefferson, who gave him the appoint- 
ment of translator to the Department of State; and about the same 
time he removed to Philadelphia, and became editor of “ The National 
Gazette.” In this paper the Federalists were made the subject of the 
most virulent and unscrupulous attacks; and at length Hamilton in- 
serted a letter in “ The Gazette of the United States,” the organ of the 
party, directly charging the editor with being “the pensioned tool” of 
the Secretary of State. Freneau at once came forward with a state- 
ment under oath that Jefferson had not, either directly or indirectly, 
written, dictated, or composed a single line for the paper. Hamilton 
reiterated the charge in some subsequent letters, which are printed in 
the fifth volume of his Works, and finally Jefferson was forced to make 
an explanation in a letter to Washington. This letter relieves both 
Jefferson and Freneau from a part of the obloquy which Hamilton’s 
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letters cast on them; but the important facts still remain, that Jefferson 
appointed Freneau to an office which he was incompetent to fill, that 
while the latter held this office he constantly assailed the policy of the 
party to which Jefferson was opposed, and that in these attacks even 
Washington himself was not spared. The paper, however, had only a 
short existence, and at the end of two years its editor was again thrown 
on the world. In May, 1795, he started a new paper, “ The Jersey 
Chronicle,” at his residence, Mount Pleasant, near Middletown, New 
Jersey, but it received so little support that at the end of the year it 
was discontinued. In March, 1797, he made another attempt to estab- 
lish a newspaper, and issued, in New York, the first number of “The 
; but this paper experienced the 


° 


Time-Piece and Literary Companion’ 
same fate as its predecessor, and Freneau soon ceased to be connected 
with it. With the close of his editorial labors on this journal his public 
life seems to have ended; and little else is recorded of him until his 
death, which oceurred on the 18th of December, 1852, in the eighty- 
first year of his age, from exposure while returning home from the vil- 
lage near which he resided. In crossing a bog-meadow in the evening 
he lost his way, and when the body was found life was extinct. 

The first collection of Freneau’s Poems was published at Philadel- 
phia, in 1786, by his friend Bailey, and is reprinted in the volume now 
before us. Two years later some additional poems and several prose 
essays were published by the same person, in a volume entitled “The 
Miscellaneous Works of Mr. Philip Freneau, containing his Essays 
and Additional Poems.” This collection has not fallen under our no- 
tice. In 1795 Freneau himself issued from his own press at Mount 
Pleasant a new edition of his Poems, “ Revised and Corrected by the 
Author,” with some variations in the titles of the pieces, and the addi- 
tion of a large number of new poems. This was followed, in 1809, by 
a third and enlarged edition ; and in 1815 he published another collee- 
tion of “ Poems on American Affairs, and a Variety of other Subjects, 
chiefly Moral and Political, written between the Year 1797 and the 
Present Time.” On the whole, we are inclined to think that this is in 
some important respects the best collection of his Poems ever published, 
though some of his most popular productions belong to an earlier period 
of his life. 

In spite of the praise bestowed on Freneau’s Poems by the English 
editor, it must be conceded that they cannot justly hold a high rank. 
Freneau had little imagination or fancy, and but a slight command of 
the different kinds of verse. There is, moreover, a vein of coarseness 
running through much that he wrote which renders it unfit for quota- 
tion, while the want of harmony in his versification is equally apparent. 
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Many of his pieces are little better than mere doggerel; and in his 
more elaborate poems the poverty of his style is seldom redeemed by 
the vigor or originality of the thought. At the same time it should be 
observed that his ballads and many of his satirical pieces are admirably 
fitted to the purpose for which they were composed, and that their ear- 
nestness of tone could scarcely fail to arouse and animate the persons 
who read or listened to them while the events which they commemorate 
were still fresh in the memory. Some of the lines in the poem on the 
battle of Eutaw, and in other pieces of the same period, are remarkably 
spirited and well-turned. A similar remark will apply to the best parts 
of * Rivington’s Last Will and Testament,” and to the lines “On Hear- 
ing a Political Oration, superficially composed on an important Sub- 
ject.” They show that the real strength of the poet lay in his earnest- 
ness. It was this quality which made his verses popular at the time 
when they were written, and which still constitutes their chief merit. 


11.—1. Explorations and Adventures in Equatorial Africa. With 
Accounts of the Manners and Customs of the People, and of the Chase 
of the Gorilla, the Crocodile, Leopard, Elephant, Hippopotamus, and 
other Animals. By Pauw B. pu Cuarityv, Corresponding Member 
of the American Ethnological Society, of the Geographical and 
Statistical Society of New York, and of the Boston Society of Nat- 
ural History. With numerous Illustrations. New York: Harper 
and Brothers. 1861. 8vo. pp. 531. 

2. Les Bassoutos. Ou vingt-trois Années de Séjour et d’ Observations 
au Sud de (Afrique. Par E. Casais, Ancien Missionnaire. Paris. 
1860. 12mo. pp. 386. 


Since the publication of the article on African Explorations in the 
April number of this Review, two new works have come to hand which 
require notice as supplement to that paper. The larger of these, a 
goodly octavo, with an abundance of wood-cuts and an accurate map, 
gives us in its style and form the right to expect a scientific work,—a 
companion to the volumes of Barth, Livingstone, and Burton. This ex- 
pectation, we are bound to say, the perusal of the work does not fairly 
justify. It is entertaining, certainly, — too entertaining, — reminding us 
too much of the stories of Mayne Reid and Marryatt, and of Robinson 
Crusoe. The adventures are sufficiently thrilling; happen most dra- 
matically, at the very moment when they ought to happen ; hairbreadth 
escapes abound; and M. du Chaillu is an unquestionable hero, in skill, 
valor, endurance, and good fortune. Yet, as we read, we have all the 
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time an uneasy suspicion, not merely of exaggeration, but of invention, 
and we cannot help wishing that another witness might verify these 
statements of the heroic hunter. It is not that the accounts are too 
wonderful to be believed. We have travelled far enough to know that 
fact is stranger than fiction, and that the most extravagant stories are 
quite likely to be true. It is rather the arrangement of these stories, 
and the manner in which they are told, which throw doubt upon them 
in our mind. It is not necessary to show here that the statements of 
the volume, both as to time and place, frequently contradict one an- 
other. The friends and defenders of M. du Chaillu have not, as we 
think, been able to answer the charges of this class which the London 
Athenewum and other English papers have put forth. The least that 
san be said is, that M. du Chaillu has been extremely careless about 
his dates, and has so confused his several journeys that it is impossible 
to determine from the volume exactly where he was in his successive 
months of African travel. He claims indulgence for his book on the 
score of his being an unpractised writer; but surely it does not need 
practice as a writer to state facts and dates correctly. 

The title of the book, “ Equatorial Africa,” and the claim that it re- 
veals a country never before explored by a white man, suggest at once 
a course of travel far inland, — as far from the western coast at least as 
that of Burton from the eastern. We are surprised, therefore, to find 
that the remotest point of M. du Chaillu’s travel is not more than a 
hundred and fifty miles from the coast, and that his account of the 
tribes of the farther interior is at second hand or conjectural. The 
whole space traversed is so small that a more fitting title would be, 
“ Adventures in Western Africa in the Neighborhood of the Gaboon 
Mission.” An astonishing number of tribes seem to inhabit this small 
territory, if the catalogue at the end of the volume is to be trusted, and 
the languages of Babel are faintly indicated in the variety of tongues 
which the slavers on this coast bear with them in their living cargoes. 

M. du Chaillu’s principal claim to honor is as a discoverer of new spe- 
cies in the Fauna of Africa, not to mention his large service in increasing 
the knowledge of species previously, but imperfectly, known. He gives 
a list of seventeen species of Mammalia, and fifty of birds discovered by 
himself, and of more than five times that number of known species 
that he has examined and described. Such a service, indeed, is rarely 
rendered to science by the most fortunate traveller, and for so young a 
man is almost miraculous. The claim of M. du Chaillu to these origi- 
nal discoveries is not, however, undisputed, and Mr. John Edward 
Gray of the British Museum is not the only person who has ventured 
to say that several of these new species were already known to scien- 
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tific men. It is but a single class of animals in which the discoveries 
of M. du Chaillu are very important; and, in fact; the peculiar value of 
the volume consists in its exhibition of the structure and habits of Afri- 
can apes. It is substantially a book about the gorilla and his kindred 
brutes. One fourth of the illustrations are devoted to the misshapen 
heads and bodies of these monsters, and the most exciting descriptions 
are those of gorilla-hunting. Yet we have to complain withal that 
these redundant descriptions fail to give that accurate and consistent 
idea of the animal which we should desire. 

In the region of Africa which M. du Chaillu explored, the lion is not 
found. But the leopard of that region is almost as formidable, and cer- 
tainly has, when hungry, a voracious appetite. A cow buffalo (which, 
with her companion bull, M. du Chaillu and his companion sharpshooter 
were able by good luck to kill in the dark by a simultaneous shot!) was 
“half eaten” before sunrise by a leopard. This is a remarkable in- 
stance of an animal devouring nearly its own weight at a single meal. 
Of the hippopotamus M. du Chaillu gives some new views, such as 
that the animal walks with its eyes nearly shut. He saw one with 
“ hide lacerated in a frightful manner,” yet he does not think that the 
tusks of these animals can give very dangerous wounds to such thickly 
protected bodies, in spite of the blood which discolors the river in their 
savage contests. Of snakes our traveller had some exciting experi- 
ence, and was able to kill not a few. Elephants were numerous in 
the region, but did not often come within the range of his rifle. Of 
the human tribes that he describes, there are the Mpongwe, who num- 
ber in all, slaves included, some seven or eight thousand, and who 
have the custom of preparing their king for his royal seat by unlimited 
abuse, kicking, cursing, flinging filth at him, and spitting in his face; 
the Mbondemo, who use wives as merchandise; the Fans, a race of 
extraordinary elephant-hunters and man-eaters; the Mbicho, liars and 
cowards, who hunt with nets, and torture women; the Bakalai, a rov- 
ing race, sparing in costume, rich in wives, skilful in fishing, and using 
harps made of wood covered with snake-skin and strung with the fibrous 
roots of a tree; the Ashiras, whose king carries a bell-shaped sceptre, 
and whose women twist their hair into a double horn; the Apingi, 
whose color is yellowish black, and who offered our traveller one day 


a slave for supper. 

On the whole, we may say of M. du Chaillu’s book, that it is ex- 
tremely interesting. Whether the argument of fists, which its author 
recently tried in a London meeting, will silence the doubts concerning 
the perfect accuracy of all the statements, may still be questioned. He 


has found eminent champions and indorsers among the British, as 
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among American men of science ; but it is impossible to put entire con- 
fidence in a work where the anachronisms are so patent. 

The other work mentioned at the head of this notice is less preten- 
tious, but more satisfactory. It gives the result of twenty-three years 
of residence and travel among the tribes dwelling along the Malontis 
range of mountains, near the southern extremity of Africa. Its author, 
M. Casalis, is a missionary,-and does not in his narrative forget his 
sacred calling, or the dogmatic scheme which he has diligently preached ; 
but he has not for this reason neglected to observe correctly, or to state 
things fairly. The first third of his volume is devoted to an account of 
his journeying and adventures, with incidental notices of the move- 
ments of other missionaries in the same regions. The story is modestly 
told, and there is no effort on the author’s part to make himself out a 
hero marvellously favored by Providence, though he was exposed 
more than once to frightful dangers, — to lions by the way, to warriors 
on their march, and to desperate cannibals. 

The second portion of the volume — which treats of the manners and 
customs of the Bassouto tribe, their villages, houses, utensils, domestic 
ways, their property and hunting-grounds, their nationality and govern- 
ment, their religious ideas, their superstitious practices, their morals, 
theoretical and practical, their language, poetry, riddles, and stories — 
is a most carefully arranged and admirably digested summary, as read- 
able as it is apparently accurate. M. Casalis contradicts the notion that 
the Bassoutos are nomads, like the Bedouin Arabs, and asserts that only 
two of the numerous tribes of Southern Africa are migratory in their 
habits, —the Namaquois and the Bushmen. The other tribes, on the 
contrary, are very stationary, and leave the region of their nativity only 
when forced to do so. They may change the sites of their villages, but 
not their territory itself; and landed property among them is handed 
down from father to son as in civilized nations. They resist most ob- 
stinately the intrusion of foreigners, and dread any attempt to buy or to 
divide their land. The exciting cry of their assemblies is, “ Are shueling 
fatsi la rona,” * Let us gie for our country !” 

M. Casalis is able to give from his own observation a distinct denial 
to the statement of M. Delegorgue, a French traveller, that the tribes 
of Southern Africa have never been man-eaters. He was obliged, in the 
beginning, to assist at these horrid feasts; and on one occasion saw a 
young man strangled, cut up, boiled, and devoured; the women, from 
the queen downward, enjoying the feast as keenly as the men. The 
practice has now, through the influence of the missionaries and the 
foreign settlers, almost entirely disappeared; but there are scores of 
villages in which the men still tell of the good old times when they ate 
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as well as killed their enemies. It is hard, of course, for a missionary 
to admit that he has found tribes who have naturally no religion, no 
sense of a God, no idea of a future state of retribution, no positive con- 
science, and no sacred monuments. Yet M. Casalis is candid enough 
to make substantially this admission concerning these tribes. The only 
natural worship which he finds among them is the worship of “ ances- 
tors.” They have no pagodas, no idols, no altars, no prayers, — no 
visible or ideal God. In diligent inquiry among the natives, our mis- 
sionary could not find any idea of a Creator. “ They all assured us 
that it never entered their thought that earth and heaven could be the 
work of an invisible being.” Even in confessing that questions of cos- 
mogony and of destiny had perplexed them, they do not seem to have 
got any nearer to the idea of God. Their legends of creation are al- 
most as poetic, if not as reasonable, as those of the Asiatic nations. One 
legend has it, that men and animals came out, through an immense 
hole, from the bowels of the earth, the animals first making their 
appearance. Another tells how man came up from the marsh, show- 
ing himself among the reeds; and a reed on the cabin is still the sign 
which tells of a birth within it. The occupation of the first men was to 
hold up the roof of the cavern from which they issued. ‘The condition 
of the first race was worse than that of the brutes; they were more 
stupid, degraded, and sensual. The first mischief-maker was a woman, 
who undertook to poison her rival, but revealed by her fortunate wick- 
edness that blessing. to the race, wheat. The spirit-world is in the 
interior of the earth, and it is a very comfortable place for the quiet 
shades, who walk silently there, unconscious either of joy or of pain. 
At present there is no idea of any reward or punishment. Yet, if we 
may trust Joano dos Santos, a Dominican missionary, who visited Mo- 
zambique in 1506, the Caffres in that age had the idea of a future state, 
both of happiness and misery. 

In regard to moral ideas, M. Casalis finds among the tribes of South- 
ern Africa a notion of right and wrong, but no notion of the origin or 
the result of this distinction. ‘They cannot easily be taught the founda- 
tion of morality, and have no innate horror of crime. Crimes are 
rather inconvenient, dangerous, and improper, than wicked. They are 
careful about forms, and have their notion of politeness as well defined 
as the most practised Parisian. When food is brought into a social 
gathering, every one must taste it; if it be only a lump of sugar, it 
must go through the whole circle of mouths before it is dissolved. Be- 
fore one can interrupt another in speaking, he must say, “ Allow me to 
strike you on the mouth.” To spit in front of a man when he is eat- 
ing is an offence as heinous as to call him a villain, or to steal his gar- 
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ment. In fact, the laws of morality among these African tribes are 
mainly laws of politenéss. 

Not the least interesting chapters of this volume are those upon the 
language and the literature, so to speak, of the Bassoutos. This litera- 
ture is not printed or written, but it has currency in the speech of the 
people, and it supplies their want of culture. The fifty-one proverbs 
which M. Casalis gives as specimens compare very favorably with the 
proverbs of Asiatic and European nations, and some of them, indeed, 
are identical with the proverbs of Hebrew and of Roman origin. 
There is keen point to the stories, so much as to make us regret that 
M. Casalis has been so sparing in citing them. The poetry is warlike, 
and is quite defective in the tender passion. The language is rich in 
synonymes, in prefixes, in conjunctions, and in the power of expressing 
shades of meaning. Each verb has four varieties of tind, with four 
voices. In no language has the verb “to love” so many changes. 
M. Casalis gives a long list of words which seem borrowed from the 


Hebrew. 


12.— The Metaphysics of Sim Wivitt1am Hamiton, collected, ar- 
ranged, and abridged, for the Use of Colleges and Private Students. 
By Francis Bowen, Alford Professor of Moral Philosophy in 
Harvard College. Cambridge: Sever and Francis. 1861. 12mo. 
pp. 563. 


We have so recently reviewed Sir William Hamilton’s “ Lectures 
on Metaphysies,” as to leave no necessity for especial comment on the 
materials of this volume. These “ Lectures” were hastily written 
some twenty-five years ago, were not to any considerable extent modi- 
*fied in accordance with the growth and change of the author’s views» 
and appeared under the disadvantages of posthumous publication. 
Professor Bowen, taking the “ Lectures” as the basis of his manual, 
has expunged such portions as were either redundant, superseded by 
later expressions of opinion, or irrelevant to the purpose of a text-book, 
and has inserted from the author’s other works such collateral and sup- 
plementary statements and arguments as were needed to do full justice 
to the successive subjects of discussion. A process of this kind almost 
always does atrocious wrong to the author — living or dead — who is 
subjected to it; for such work is generally undertaken by a mere 
mercenary bookwright, and often in cases where the original book is 
better than any abridgment or modification of it can be. But Sir 
William Hamilton invited this treatment by his having furnished all 
the materials for a system of his own, while he omitted to combine and 
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arrange them in a form adapted to the use of students. At the same 
time, Mr. Bowen’s eminence as a scholar, thinker, and writer in this 
department, his long experience as a teacher, and his experimental use 
of the “ Lectures” as a text-book, might have given the assurance, 
which he has fully verified, that so delicate an editorial task would be 
thoroughly, faithfully, and successfully performed. We cannot doubt 
that, if Sir William were still living, the volume would have his cordial 
ImpRiMaTUR ; and the students of our colleges are to be congratulated 
that the labors of the great master of metaphysical science are now 
rendered much more availing for their benefit than they were made, 
perhaps than they could have been made, by his own hand. 


13.— Primary Object Lessons for a Graduated Course of Develop- 
ment. A Manual for Teachers and Parents, with Lessons for the 
proper Training of the Faculties of Children. By N. A. CALKins. 
New York: Harper and Brothers. 1861. 12mo. pp. 362. 


Tue two great errors in the prevalent methods of education have 
been the preponderance of words over ideas, and the neglect of the 
avenues of knowledge afforded by the organs of perception. Children 
have been made to charge the memory with words, phrases, and sen- 
tences to which they could attach no meaning, while the education of 
the senses and education through the senses have been alike unthought 
of. The consequence is, that the book-taught child not only has known 
less of common things than the wholly untaught, but has also been 
destitute of conceptions corresponding to the verbal lessons which have 
been studied with the utmost diligence. The imparting of the ideas 
rather than of the mere names of things, and the enlisting of all a 
child’s faculties into the service of education, characterize the system of 
which Pestalozzi, though not the author, was doubtless the most ef- 
ficient propagandist. The series of lessons now before us is designed 
to precede the study of books, to develop the child's power of observa- 
tion, to cultivate habits of accurate perception, to aid reflection on 
what comes under the cognizance of the senses, and thus to lay the 
foundation for actual knowledge. Mr. Calkins has sketched the outline 
of what he deems to be three years’ work for the parent or teacher, 
and we doubt whether the first three years of mental training could be 
more profitably passed than under some such directory as this. The 
lessons seem to us devised and arranged with a skill which can have 
been derived only from ample experience, and the volume bears the 
marks of authorship by one who has been a painstaking and successful 
educator. 
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14.— A Course of Six Lectures on the Chemical History of a Candle : 
to which is added a Lecture on Platinum. By Micnaer Farapay, 
D. C. L., F. R. S., Fullerian Professor of Chemistry, Royal Insti- 
tution; Foreign Associate of the Academy of Sciences, etc. De- 
livered before a Juvenile Auditory at the Royal Institution of Great 
Britain during the Christmas Holidays of 1860-1. Edited by 
Witciam Crookes, F. C.S. With numerous Illustrations. New 
York: Harper and Brothers. 1861. 16mo. pp. 223. 


Here we have a series of “object-lessons” well worthy of the 
author’s world-wide reputation. On the text of the candle he has 
constructed a commentary of chemical science, at once simple and 
profound, intelligible by a child and yet conveying the last results of 
research and experiment. The lecture on platinum has similar merit, 
though the subject was less within the familiar knowledge of the au- 
dience, and its @s vatment, equally plain to those who witnessed the 
brilliant experiments which attended the delivery of the lecture, is not 
so easily understood from the printed page. 


15. — The Popular Education of France, with Notices of that of Hol- 
land and Switzerland. By Matrrnew ArRnNovp, M. A., Foreign 
Assistant-Commissioner to the Commissioners appointed to inquire 
into the State of Popular Education in England ; Professor of Poetry 
in the University of Oxford; one of her Majesty’s Inspectors of 
Schools. London: Longman, Green, Longman, and Roberts. 1861. 


Svo. pp. L, 294. 


Mr. ARNOLD’s survey of the systems of popular education in France, 
Holland, and Switzerland, results, as might have been anticipated, in 
a comparison by no means favorable to his own country. It proves 
that the state may assume extensive educational functions without inju- 
riously affecting individual freedom, may multiply the privileges of its 
future citizens without endangering the just equilibrium of society, and 
may provide for the religious instruction of children and youth without 
injustice to the various sects which equally bear the public burdens and 
are entitled to equal benefit in the public expenditures. It proves also 
that there is no necessity for so costly and cumbrous a system of educa- 
tional supervision and management as is in accordance with the genius 
or the habitudes of British institutions. The volume is full of valuable 
suggestions for the vast work in which England as yet lingers far behind 
the United States and the other countries of Western Europe. The 
book, otherwise worthy of the highest praise, is disfigured by gratuitous 
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sneers at American civilization, which betray more ignorance than ill- 
nature, and which on that very account are the more unworthy of a 
volume professing to give the results of actual research and inquiry, 
and of a scholar whose cosmopolitan culture ought to have raised him 
above vulgar national prejudice. 


16.— Words of Comfort for Parents bereaved of Little Children. 
Edited by Witttam LocGan, Author of “The Moral Statistics of 
Glasgow.” With an Introduction by the Rev. Wittiam ANDER- 
son, LL. D., Glasgow. London: James Nisbet & Co. 1861. 
l6mo. pp. 374. 


We have here an instance in which the deep grief of one heart has 
opened sources of unspeakable comfort for many. This volume was 
oceasioned by the death of Mr. Logan’s only daughfer, a sweet little 
girl of nearly five years. It commences with an Introduction by Dr. 
Anderson, on “The Question of Infant Salvation,” which would be 
highly satisfactory if a doubt on the subject could be reasonably enter- 
tained ; but we are prone to lose all patience with the discussion of a 
question which to answer in the negative tears the very heart out of 
Christianity, and degrades it below the level of Moloch-worship. Next 
follows a touching sketch of the editor’s departed Sophia, with several 
letters written to her parents on the occasion of her death. The greater 
part of the volume consists of extracts and original contributions from 
various writers, British and American, all bearing upon the heavenly 
life of translated children, or suggesting thoughts of peace to their 
parents, together with many familiar and several new and strikingly 
beautiful poems of similar intent and purport. <A richer treasury of 
consolation in human words could hardly be compiled, though all who 
have had experience of such bereavement have felt that the best office 
of essay, sermon, or song under the stress of grief is to remand the 
stricken hearts to the Divine words of Him who spake as never man 
spake. 

17.— A New Translation of the Book of Job. With an Introduction, 
and Notes chiefly Explanatory. By Grorce R. Noyes, D. D., 
Hancock Professor of Hebrew, ete. and Dexter Lecturer in Har- 
vard University. Third Edition. Carefully Revised. Boston: 
James Munroe & Co. 1861. 12mo. pp. 212. 


Tue first edition of this work was duly reviewed in our pages. Of 
that edition we have not a copy at hand; but from our remembrance 
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of it, we can imagine very little necessity of its being “carefully re- 
vised.” However, we recollect several instances in the second edition 
in which Dr. Noyes made one of the hardest of sacrifices for a transla- 
tor’s integrity, — the yielding up of a peculiarly pointed, striking, and 
felicitous rendering for one which had no claims upon interest or notice 
except its having been elicited by more careful study of the original. 
But without comparing editions, we would say emphatically that the 
volume now before us is unsurpassed in its kind. The Introduction 
defines with great clearness and precision the nature and purpose of 
the Book of Job, and discusses with perfect fairness the various theo- 
ries as to its external history and the date of its composition, together 
with the vexed questions as to the genuineness of the prologue, the 
epilogue, and Elihu’s speech. The version has the three essential 
characteristics of fidelity, intelligibleness, and adequate elevation of 
style and diction, — the first of the three preponderating as it should ; 
for in the Hebrew poetry there are passages which, in the confession of 
the honest critic, remain, if not in unrelieved obscurity, at least under a 
penumbra, while some images and turns of thought that were poetical 
to a Jewish fancy can be truly rendered only in very unambitious Eng- 
Nish prose. The notes are brief, occur only where they are needed, 
and always give the best light that can be thrown on involved construc- 
tions, ambiguous words and phrases, and allusions to Oriental life, 
scenery, and ideas. 

Dr. Noyes has in readiness for the press a revised copy of his trans- 
lation of the Prophets, with important additions to the Introduction and 
Notes, the publication of which has been postponed by the death of the 
senior member and head of the publishing firm that has issued the 
volume now in our hands. We trust that some other firm may deem 
it for its interest, no less than its honor, to give this valuable manu- 
script to the public. 


18.— The Uprising of a Great People. The United States in 1861. 
From the French of Count Actnor pe Gasrarin, by Mary L. 
Bootn. New York: Charles Scribner. 1861. 12mo. pp. 263. 


We have as yet seen no American publication of any kind which 
can bear comparison with this French work in point of fervent zeal for 
the cause of freedom, order, and progress as involved in our existing 
civil war. The author sees in the events which led to the contest the 
indignant protest of the Northern people against the slave-power to 
which they had so long succumbed, and against the plutocracy among 
themselves, which had been always Southern, and not national in its 
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sympathies and influence. He does not express assured confidence 
that the seceding States can be brought back into the Union; but he 
has no doubt of the virtual success of the North, in freeing itself per- 
manently from the slave-power, and in initiating the first irreversible 
steps toward the abolition of slavery. He believes that, if our republic 
comes out of the war with diminished territory, it will yet be to a more 
prosperous, brilliant, and beneficent career than seemed possible a year 
ago, when its mutually incongruous portions were bound together in a 
Mezentian embrace, the living and the dead. The spirit of the book 
may be inferred from the following passages. 

“ Who speaks of the end of the United States? This end seemed approach- 
ing but lately, in the hour of prosperity; then, honor was compromised, es- 
teem for the country was lowered, institutions were becoming corrupted apace ; 
the moment seemed approaching when the Confederation, tainted by slavery, 
could not but perish with it. Now, everything has changed aspect ; the friends 
of America should take confidence, for its greatness is inseparable, thank Ge "! 
from the cause of justice. 

“ Justice cannot do wrong; I like to recall this maxim when I consider the 
present state of America. In escaping a sudden and shameful death, it will 
not, assuredly, escape struggles and difliculties ; in returning to life, it will en- 
counter battle and danger longer than it imagines; life is composed of this. 
To live is a laborious vocation, and nations who wish to keep their place here 
below, who wish to act and not to sleep, must know that ,they will have their 
share of suffering. Perhaps it enters into the plans of God that the United 
States should endure for a time some diminution of their greatness; let them 
be sure, notwithstanding, that their flag will be neither less respected nor less 
glorious, if it shall thus lose a few of its stars. Those which it loses will re- 
appear on it some day, and how many others, meanwhile, will come to increase 
the Federal Constellation! With what acclamations will Europe salute the 
future progress of the United States, as soon as their progress shall cease to be 


that of slavery !” 


We are thankful for this book as an exhibition of the best type of 
European sentiment with regard to our national condition and prospects, 
and as an effective instrument in the diffusion of right views and genial 
sympathies among a people whose opinions and feelings cannot but be 
recognized in the policy of its supreme executive. We hope that the 
translation will have extensive currency within our own borders ; for it 
cannot fail to inspire and nourish true patriotism. We are surprised to 
find our author familiarly conversant with the character and relations 
of our political parties and religious sects, and with the entire structure 
of our society. We have noticed a few slight mistakes as to names, 
dates, and unessential facts, none whatever as to any matter that affects 
the questions at issue; while the whole work is redolent of so intense an 
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American feeling, that the key-noie of our most generous patriotic 
utterances is hardly pitched so high as that which comes to us from be- 
yond the ocean, and from one who, we believe, has never set foot upon 
our soil. 


19.—1. Military Dictionary: Comprising Technical Definitions ; 
Information on Raising and Keeping Troops; Actual Service, in- 
cluding Makeshifts and Improved Materiel ; and Law, Government, 
Regulation, and Administration relating to Lend Forces. By Colonel 
H. L. Scort, Inspector-General, U.S. A. New York: D. Van 
Vostrand. 1861. 8vo. pp. 674. 

2. Liorp’s Military Campaign Chart. (Pocket Edition.) Arranged 
by Roserr L. Vieve and Cuarves Haskrys, Military Engineers. 
With a Glossary of War-Terms, a Table of Distances, and a Steel 
Portrait of Lieut.-Gen. Winfield Scott. New York: H. H. Lloyd 
& Co. 1861. pp. 12. 


Time cy as Colonel Scott’s work appears, we learn from his Preface 
that it was nearly completed before the beginning of our “ existing dis- 
turbances.” It has the characteristics of a book faithfully prepared, 
and designed for permanent use except so far as its contents may be 
rendered obsolete by improvements in military art. It is illustrated, 
wherever such aid is needed, by engravings on wood. It is as full and 
explicit on military law as on purely technical matters. It is certainly 
adapted to enlighten a non-military man on a wide range of subjects 
on which the stress of our times has awakened unwonted interest ; and, 
so far as we can hazard a judgment in a department of knowledge 
widely alien from our pursuits, we cannot but regard it as a work of 
the highest value to the cultivated members of the profession of which 
it treats. 

The pamphlet bearing the imprint of Lloyd & Co., with its large 
folded chart, is designed for the people and the times. The chart con- 
tains no less than fourteen maps, including a general map of the United 
States painted so as to show the position and proportion of the seced- 
ing as compared with the loyal States, a map of Maryland, Virginia, 
and the adjacent waters, another of the District of Columbia, and plans 
of all the principal places that have been seats of war in the present 
conflict. These maps form by far the best geographical apparatus for 
the elucidation of our contemporary history that we have yet seen. The 
pamphlet with which the chart is bound up gives brief and well-worded 
definitions of such terms as occur constantly in the despatches of our 
officers and the war news of the day. 
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20.— The Southern Rebellion and the War for the Union. A History 
of the Rise and Progress of the Rebellion and Consecutive Narrative 
of Events and Incidents, from the first Stages of the Treason against 
the Republic down to the Close of the Conflict, together with important 
Documents, Extracts from remarkable Speeches, &c. &c. Nos. 1-3. 
New York: James D. Torrey. 1861. Weekiy. 8vo. pp. 1-96. 


Tarts publication promises to be of the highest historical value. It 
commences with a succinct narrative of former conspiracies. Its his- 
tory of the present rebellion is calm and unimpassioned, statistical and 
circumstantial, enriched with the leading documents which illustrate its 
inception and progress, and manifestly adapted to diffuse just senti- 
ments, not by inflammatory appeals, but by the presentation of facts, 
acknowledged motives, and avowed purposes. Such a work, continued 
till the sad conflict shall terminate, will be of permanent authority, and 
will furnish the future historiographer of this critical period with ma- 
terials, which, if not gathered now, might, in a few years, be gleaned 
but partially and with difficulty from files of newspapers, or from doubt- 
ful memory and exaggerated tradition. 


21.— The Soldier's Pocket-Bible. An Exact Reprint of the Original 
Edition of 1643. With a Prefatory Note. By Grorce Liver- 
more. Cambridge. 1861. pp. viii., 16. 


Tuts reprint is a fac-simile of a tract published for the use of the 
Puritan army shortly after the commencement of the civil war in Eng- 
land. Mr. Livermore believes it to have been the Bible, a copy of 
which was furnished to every soldier in Cromwell’s army, and in his 
Prefatory Note he states satisfactory — we think conclusive — reasons 
for this belief. Only two copies of the original are known to be in ex- 
istence. It consists of the texts of Scripture bearing on a soldier’s life 
and duty, arranged under appropriate captions. It is an able and in- 
genious compilation, interesting for the skill which it displays, curious 
as an historical document, and memorable for the inspiration which it 
must have given to men who fought in the assurance that they were 
instruments in the hands of Providence for the establishment of the 
word of God and the reign of his saints. Mr. Livermore merits our 
hearty thanks for his generous care in rescuing this rare antique from 
oblivion. We quote the original title-page : — 


“Tur SOULDIERS Pocket Bible : 
“ Containing the most (if not all) those places contained*in holy Serip- 
ture, which doe shew the qualifications of his inner man, that is a fit 
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Souldier to fight the Lords Battels, both before he fight, in the fight, and 
after the fight ; 

“Which Scriptures are reduced to severall heads, and fitly applyed to the 
Souldiers severall occasions, and so may supply the want of the whole Bible, 
which a Souldier cannot conveniently carry about him: 

“ And may bee also usefull for any Christian to meditate upon, now in this 
miserable time of Warre. 

“Imprimatur, Edm. Calamy. 

* Jos. 18. This Book of the Law shall not depart out of thy mouth, but 
thou shalt meditate therein day and night, that thou maist observe to doe 
according to all that is written therein, for then thou shall make thy way pros- 
perous, and have good successe, 

“ Printed at London by G. B. and R. W. for G. C. 1643.” 


22.— The Anarchiad: a New England Poem. Written in Concert 
by Davin Houmpnreys, Jor, Bartow, Joun Trumevtt, and 
Dr. Lemvet Hopkins. Now first published in book form. Ed- 
ited, with Notes and Appendices, by Lutner G. Rices. New 
Haven: Thomas H. Pease. 1861. 16mo. pp. 120. 


Ir is well known that the interval between the close of the Revo- 
lutionary war and the adoption of the Federal Constitution was, in the 
New England States, a period of general discontent and of numer- 
ous conflicts and collisions between large numbers of the citizens and 
the established authorities. The depreciation of paper money, the lack 
of employment for the disbanded soldiery, the unsettled state of society 
consequent on a protracted war, and the preponderant numbers of the 
debtor class, multiplied causes of uneasiness, and cherished the growth 
of treasonable plottings, practices, and movements, which, in Massachu- 
setts, culminated in the Shays rebellion, and in the other States pro- 
duced numerous disturbances on a smaller scale and of less alarming 
portent. At this time the cluster of poet-wits named in the title-page 
quoted above, all resident in Hartford, published in “The New Haven 
Gazette and Connecticut Magazine” the series of papers now re- 
printed. They purported to be an account, with specimens, of “ The 
Anarchiad: a Poem on the Restoration gf Chaos and Substantial 
Night.” The poem was fabled to have been found among some re- 
cently-discovered ruins, cleansed and made legible by a chemical prep- 
aration, and deciphered by the antiquarian zeal of those into whose 
hands it came. It contained, under the cover of pretended prophecy, 
and with well-contrived mythical machinery, sketches of the anarchical 
proceedings then rife, and of the utter social chaos which was their 


legitimate tendency. Among the more credulous, the fable gained, 
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strange as it may seem, extensive credit. This series of papers is 
among the choicest specimens of the satirical literature which abound- 
ed at that epoch. They are now collected and republished, with an 
ample and able historical commentary. They are valuable at once as 
a memorial of their distinguished authors, and as affording a vivid 
picture of the perilous condition of the country, which seemed to have 
been rescued from foreign misrule only to plunge into the abyss of 
democratic tyranny. The publication is well timed, at an epoch when 
we are again threatened with disintegration and anarchy. 


23.— Carthage and her Remains: being an Account of the Excava- 
tions and Researches on the Site of the Phanician Metropolis in 
Africa, and other Adjacent Places. Conducted under the Auspices 
of Her Majesty’s Government. By Dr. N. Davis, F. R. G. S., 
&ec. With Illustrations. New York: Harper and Brothers. 1861. 
8yo. pp. 504. 


Ir is impossible, in a brief notice, to do even approximate justice toa 
volume like this. The explorations which it records seem to have been 
judiciously and faithfully made; the narrative is clear, circumstantial, 
and manifestly authentic ; and the light which it sheds on ancient his- 
tory attaches to it importance of a very high order. We are sorry to 
make exception to the author’s style, which is not that of a practised 
writer ; but it is too much to ask that a man qualified to conduct so diffi- 
cult an enterprise should always meet the demands of a fastidious 
rhetorical taste, and more is gained by a first-hand description than 
can be lost by any infelicities of manner. We should also take excep- 
tion to some of the author’s historical and philological arguments and 
conclusions, which are often little else than a petitio principit. But 
was not this the prevalent mode of reasoning in the whole field of 
ancient history, till Niebuhr inaugurated a new era? 





24.— Contributions to the Thirteenth Annual Report of the Regents of 
the University on the Ste Cabinet of Natural History, in the State 
of New York. By T. Apoteon Cueney. Albany. 1860. pp. 
15, Plates 24, and Map. 


Tue field of Mr. Cheney’s explorations is the district bordering 
upon Lake Erie. His discoveries embrace tumuli of stone and earth, 
sacred enclosures, fortifications, ancient roads, cemeteries, wells, hearths, 
and numerous objects of art ornaméntal and useful. The earth-works 
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are, in general, more regular in their structure than those in other 
parts of New York and in Northern Ohio, and bear a close resem- 
blance to many that have been found in the valley of the Mississippi. 
They give evidence that the region was once the seat of a dense, war- 
like, and by no means wholly rude or unskilled aboriginal population. 
Among the works of art are a statuette cut in relief from a block of 
granite, with well-defined features, an image of life-size in gray sand- 
stone, and a pipe carved from steatite, bearing on the bow! a singularly 
graceful figure of an Indian, surmounted by what appears to be a 
wreath of flowers. There are also various other specimens of carved 
work, with several weapons which indicate a somewhat advanced state 
of mechanical industry. The illustrations, drawn by Mr. Cheney, have 
a very high order of merit, and, with his singularly lucid text, they put 
us into an unusually complete possession of the entire results of his 
researches. He has all the characteristics of a faithful and successful 
explorer, uniting with genuine antiquarian zeal the science and skill of 
an accomplished topographical engineer and draughtsman. We trust 
that we shall meet him again on some more extended and equally fruit- 
ful field of the yet undescribed antiquities of our continent. 


25.— A History of American Manufactures from 1608 to 1860: ex- 
hibiting the Origin and Growth of the Principal Mechanic Arts and 
Manufactures, from the earliest Colonial Period to the Adoption of 
the Constitution, and comprising Annals of the Industry of the United 
States in Machinery, Manufactures, and Useful Arts, with a Notice 
of the Important Inventions, Tariffs, and the Results of each Decen- 
nial Census. By Leanper Bizsnor, M.D. To which is added, 
Notes on the Principal Manufacturing Centres and Remarkable 
Manufactories of the Present Pime. IntTwo Volumes. Vol. I. 
Philadelphia: Edward Young & Co. 186i. 8vo. pp. 643. 


Tue volume before us is devoted chiefly to the history of manufac- 
tures from the settlement of this country to the adoption of the Consti- 
tution, though some of the articles are brought down to a much later 
date, and some to our own day. What strikes us chiefly in the work 
is its thoroughness and completeness. It embraces the entire circle of 
the manual arts, and gives dates, places, nanjes, and details with the ut- 
most circumstantiality. The arrangement is §uch that each branch of 
manufacturing industry may be traced from ‘its beginning to an ad- 
vanced stage, successively in each of the Colonies and States. The 
volume is made available for consultation by a minute alphabetical in- 
VOL. XCIII, — NO. 193. 50 
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dex. The work, when completed, will be one of national importance, 
and must take its place as of standard authority in the department to 
which it relates. It has evidently been prepared with the most pains- 
taking diligence by an author who has made himself intimately conver- 
sant with his subject, and who has in view, not transient popularity, but 
extended usefulness. 


26.—1. Tales of the Day, Original and Selected. Vol. 1. Nos. 1-3. 
Boston: William Carter and Brother. May, June, and August, 
1861. 8vo. pp. 1-360. 

2. Short Stories for Leisure Hours. Selected from Tales of the Day. 
Vol. I. No.1. Boston: William Carter and Brother. September, 
1861. 8vo. pp. 128. 


WE feel interested in the success of this enterprise. The question 
is not whether tales shall be extensively read. A large and increasing 
public has answered this question in the affirmative. Those whose 
pursuits are of the very gravest character are not unwilling thus to oc- 
cupy their weary hours, their vacation seasons, and their journeyings ; 
while for the many who will read little else it is certainly of great con- 
sequence that their appetite should be catered for without detriment, 
and if possible with benefit, to principle and character. The Tales is- 
sued in this publication of the Messrs. Carter are without exception 
high-toned in their moral character; most of them are attractive and 
entertaining ; several of them are of thrilling interest ; several of them 
are of superior worth in a didactic point of view; and, as a whole, they 
commend themselves to a cultivated literary taste. The prose stories 
are interspersed with poems, some of which are of a very high im- 
aginative and poetical merit. If the work is sustained as it has been 
begun, it cannot but win increasing favor and an extended circulation. 


27. — Seasons with the Sea-Horses; or, Sporting Adventures in the 
Northern Seas. By James Lamont, Esq., F. G.S. New York: 
Harper and Brothers. 1861. 8vo. pp. 282. 


Tuts beautifully printed and illustrated volume is very fascinating. 
The author has high scientific culture, a keen eye and a vigorous pen 
for the grand, beautiful, and picturesque, and a genuine love of adven- 
ture. In the chase of the walrus and the seal he approached perilously 
near the region of eternal ice, and encountered dangers which it is sur- 
prising that he lives to recount. His descriptions of scenery, his pic- 























1861.] LIFE AND ADVENTURE IN THE SOUTH PACIFIC. 591 


tures of Scandinavian life, manners, and character, his narratives of 
the chase for the walrus among icebergs, his accounts of the habitudes 
of that anomalous denizen of the Northern Ocean, his modest, naive, 
and brilliant story of his personal experiences, —all have a rare and 
novel zest and charm. 


28.— Life and Adventure in the South Pacific. By a Roving Printer. 
New York: Harper and Brothers. 1861. 12mo. pp. 361. 


WE have here an unpretending and unambitious narrative of a whal- 
ing voyage, by one who had rare opportunities of observation, among 
the islands of the Southern Pacific, as well as at some of the ports of 
Eastern Asia. The author has no great skill as a writer; but he at- 
tempts merely a journal of what he saw, and he has a sufficient com- 
mand of language to make his story graphic and interesting. To those 
not familiar with the processes employed in capturing and utilizing the 
whale, the minute, pictorially illustrated account of the whaleman’s craft 
and mystery will sufficiently commend the volume ; while no reader can 
fail to be richly entertained by the previously unwritten chapters of 
insular savage life which are interspersed with the adventures of the 
sea. 
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of the People. By George Beaumont. 2. How to make Unitarian Christi- 
anity produce its “Jue Effect on the Public Mind. By J. C. Street. 3. Uni- 
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Dentu. 1859. pp. 332. 
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Charges against Slavery. Extracts from a Discourse delivered at Pittsfield, 
on the National Fast Day, Jan. 4, 1861, by Rev. Heman Humphrey, D. D. 
Boston: American Tract Society. 1861. 

The Soldier’s Companion; or Short Stories for Leisure Moments. Boston : 
American Tract Society. 1861. 

Willie, the Soldier’s Son. By an English Lady. Boston: American Tract 
Society. 1861. 

Take Care of your Health: Advice to Soldiers. By W. W. Hall, M. D. 
Boston: American Tract Society. 1861. 

The Best Story; or, An Hour with the Children. By Mary W. Janvrin. 
Boston: American Tract Society. 1861. 

My Child’s Dream, and My Child’s Thought. By Aunt Katie. Boston: 
American Tract Society. 1861. 

To Bereaved Parents. Our Memories of the Dead made a Sweet Savor to 
Christ. By the Authoress of “ Shady Side.” Boston: American Tract So- 
ciety. 1861. 

The Gospel Church of Brookline, Longwood. 1861. Boston. 1861. 

Minutes of the Maine Annual Conference of the Methodist Episcopal 
Church, held at Gorham, April 4, 1860. Thirty-sixth Session. Portland. 
1860. 

Statement of the Committee appointed to consider the Institution proposed 
by Miss Emma Hardinge, for Homeless and Outcast Women. Boston. 1861. 

Thirteenth Annual Report of the Secretary of the American Dramatic 
Fund Association. New York. 1861. 

Circular and Catalogue of the Law School of the University of Albany, for 
the Year 1860-61. Albany: Munsell and Rowland. 1861. 

Register and Circular of the State Normal School at Salem, Mass., for the 
@pring and Summer Term, 1861. Salem. 1861. 

The American Journal of Science and Arts. Extra. The Great Comet of 
1861. New Haven, 1861. 

Account of the Comet IL, 1861, as seen at the Observatory of Harvard 
College. Communicated by G. P. Bond. [From the Advanced Sheets of 
the Am. Jour. Sci. for Sept., 1861.] New Haven. 1861. 

Union and Patriotic Album. Illustrated Envelope Holder. Boston: J. M. 
Whittemore & Co. 1861. 100 Illustrated Envelopes. 

Positive Facts without a Shadow of a Doubt. By Michael George Duignan. 
New York. 1862. 8vo. pp. 1103. 

Regeneration. By William Anderson, LL.D. Second Edition. Edin- 
burgh: Adam and Charles Black. 1861. 12mo. pp. 322. 

Picture Book for Little Children. Boston: American Tract Society. 1861. 
16mo. pp. 144. 
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Songs of Prayer and Praise. Boston: American Tract Society. 1861. 
pp- 208. 

Philosophia Ultima. Charles Woodruff Shields. Philadelphia: J. B. Lip- 
pincott & Co. 1861. 8vo. pp. 96. 

Abridgment of the Debates of Congress, from 1789 to 1856. From Gales 
and Seaton’s Annals of Congress; from their Register of Debates; and from 
the Official Reported Debates, by John C. Rives. By the Author of the 
Thirty Years’ View. Vol. XVI New York: D. Appleton & Co. 8vo. 
pp. 631. 

Eighth Annual Report of the Secretary of the Massachusetts Board of 
Agriculture, together with Reports of Committees appointed to visit the County 
Societies, containing an Abstract of the Finances of the County Societies, for 
1860. Boston. 1861. 8vo. pp. 586. 

Third Annual Report of the Chamber of Commerce of the State of New 
York, for the Year 1860-61. New York. 1861. 8vo. pp. 338. 

History of Margaret of Anjou, Queen of Henry VIL. of England. By 
Jacob Abbott. With Engravings. New York: Harper and Brothers. 1861. 
16mo. pp. 316. 

M. Tullii Ciceronis Cato Major sive de Senectute, Lelius sive de Amicitia, 
et Epistole Selecta. Recensuit G. Long. New York: Harper and Brothers. 
1861. 16mo. pp. 112. 

T. Lucreti Cari de Rerum Natura Libri Sex. Recognovit Hugo A. I. 
Munro, M.A. New York: Harper and Brothers. 1861. 16mo. pp. 190. 

C, Julii Cxsaris Commentarii de Bello Gallico. Recognovit Geo. Long, 
M.A. New York: Harper and Brothers. 1861. 16mo. pp. 187. 

Harper's Series. School and Family Readers. The Fifth Reader of the 
School and Family Series. By Marcius Willson, Author of Primary History, 
History of the United States, American History, and Outlines of General 
History. New York: Harper and Brothers. 1861. 12mo. pp. 540. 

Latin Accidence and Primary Lesson Book ; containing a full Exhibition of 
the Forms of Words, and First Lessons in Reading. By George W. Collard, 
A. M., Professor of Latin and Greek in the Brooklyn Collegiate and Poly- 
technic Institute. New York: Harper and Brothers. 1861. 

The Heidenmauer; or, The Benedictines. A Legend of the Rhine. By 
J. Fenimore Cooper. Illustrated from Drawings by F. O. C. Darley. New 
York: W. A. Townsend & Co. 1861. 12mo. pp. 464. 

The Ways of the Hour: a Tale. By J. Fenimore Cooper. Illustrated 
from Drawings by F. O. C. Darley. New York: W. A. Townsend & Co. 
1861. 12mo. pp. 512. 

The House on the Moor. By the Author of “ Margaret Maitland,” “ The 
Days of my Life,” “ The Laird of Norlaw,” &c., &. New York: Harper 
and Brothers. 1861. 12mo. pp. 405. 

Framley Parsonage. A Novel. By Anthony Trollope, Author of “ Doc- 
tor Thorne,” “ The Bertrams,” “The Three Clerks,” &c., &c., &e. With 
Illustrations. New York: Harper and Brothers. 1861. 12mo. pp. 530. 

Report of the Committee of the Bondholders of the Sandusky, Dayton, and 
Cincinnati (late Mad River and Lake Erie) Railroad Company. Boston. 
1861. 
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Forty-Seventh Annual Report of the American Tract Society, presented 
at Boston, May 29, 1861. Boston: American Tract Society. 1861. pp. 134. 

Seventh Annual Report of the London Diocesan Church Building Society, 
and Metropolis Churches Fund, instituted to promote the Building, Enlarge- 
ment, and Endowment of Churches, (good Accommodation for the Poorer 
Classes being a Primary Object,) the Purchase of Sites, the Erection of Par- 
sonage-Houses, and the Employment of Missionary Curates in Destitute Dis- 
tricts, in the Diocese of London. (From 1st May, 1860, to Ist May, 1861.) 
London. 1861. 

Learning to Spell, to Read, to Write, and to Compose, — all at the same 
Time. By J. A. Jacobs, A. M., Principal of the Kentucky Institution for the 
Education of Deaf-Mutes. New York: D. Appleton & Co. 1861. 12mo. 
pp. 332. 

First Lessons in Greek: The Beginner’s Companion-Book to Hadley’s 
Grammar. By James Morris Whiton, Rector of the Hopkins Grammar 
School in New Haven, Ct. New York: D. Appleton & Co. 1861. 12mo. 
pp- 120. 

Relation of the American Board of Commissioners for Foreign Missions to 
Slavery. By Charles K. Whipple. Boston: R. F. Walleut. pp. 247. 
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TO THE 


NINETY-THIRD VOLUME 


OF THE 


North-American Review. 


About, Edmond, his Lettres dun Bon Jeune 
Homme, noticed, 262. . 

Aldrich, Thomas Bailey, his Pampinea and 
other Poems, noticed, 289. 

Anarchiad, The, noticed, 587. 

André, John, article on, 83 — interest ex- 
cited by his personal character, ib. — 
probable date of his birth, 84 — his early 
education, ib. — his dislike of mercantile 
pursuits, 85 — his attachment for Honora 
Sneyd, ib. — its effect on his subsequent 
fortunes, 86 — he enters the army, and is 
sent to Canada, 87 — his correspondence 
with Caleb Cope, 88 — he accompanies 
Ho we's expedition against Philadelphia, 
89 — he takes part in the Mischianza, 90 
—he engages In a correspondence with 
General Arnold, 92 — he writes to Mrs. 
Arnold, 93 — he is present at the siege of 
Charleston, 94 — he renews his corre- 
spondence with Arnold, and writes The 
Cow Chase, ib. — he has an interview 
with Arnold within the American lines, 
95 — is taken prisoner, and tried by a 
court-martial, 96 — and is executed as a 
spy, 97 — his character as drawn by 
Hamilton, #%. — his remains are removed 
to Westminster Abbey, 98 — justice of 
his sentence, %. — concludiug remarks, 
99. 

Ansairech of Syria, The, article on, 342 — 

paucity of information concerning them, 

343 — various ways of spelling the name 

of this people, i. — geography of the 

country, 344 — number of the popula- 
tion, %.— their poverty, 345 — their 
vices, 346 — other details concerning 

them, 348 — theory of their origin, 349 

— derivation of their names, 350 — no- 

tices of them in early writers, 351 — 

their religion, 352 — the Ansairee trinity, 

353 — names given to the Supreme Di- 

vinity, 354 — the second person in the 

Ansairee trinity, 355 — heavenly hierar- 

chies in the Ansairee religion, 356 — the 

earthly hierarchies, 357 — the Ansairee 
doctrine of metempsychosis, 358 — ethics 











and ritual of the Ansairee religion, 359 
— sacred houses of the Ansaireeh, 361 — 
their feasts, ib. — initiation of the young, 
863 —the Ansairee priests, 364 — fu- 
nerals, 365 —the Ansairee manual of 
devotion cited to illustrate the difference 
between their religion and their practice, 
366. 


Anthony, St., article on, 457 — his early 


education, ib. — he distributes his prop- 
erty among the poor, 458 — his ascetic 
life, ib. — his struggles with temptations, 
459 —- his reputation for sanctity, 460 — 
he forms his disciples into communities, 
ib. — his visits to Alexandria, 461 — 
legendary account of his interview with 
Paul, 462 — and of his visit to the cob- 
bler of Alexandria, 463 — his lowliness, 
ib. — his death, 464 — how he is repre- 
sented in Christian art, 465 — his char- 
acter, 466 — origin of asceticism, i+. — 
character of the early cenobites, 467 — 
services of the monks in the Middle Age, 
468 — preservation of the Scriptures, 
469 — decline of monasticism, 47. 


Arnold, Matthew, his Popular Education 


of France, noticed, 581. 


Astronomy, Modern Theoretical, article on, 


367 — difference between ancient and 
modern astronomy, ib. — various classes 
of operations in the construction of a 
perfect inductive science, 368 — relation 
of the law of gravitation to theoretical 
astronomy, 369 — consequences of the 
discovery of the asteroids, 370 — defects 
in the ancient observations on the po- 
sitions of the planets, 371 — destructive 
forces affecting the solar system, 372 — 
phenomena which indicate the existence 
of ether filling all space, 373 — effect of 
the moon and the tidal wave on the 
earth, 374 — equality in the times of rev- 
olution and of rotation of the moon, 8375— 
probability of the ultimate subversion of 
the solar system, 376 — question as to 
the number of stars, 377 — difficulties to 
which the hypothesis of an infinite uni- 
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verse would lead, 878 — other remarks 
on this topic, 379 — various tables of the 
moon, 380 — Airy's reduction of the lu- 
nar observations at Greenwich, tb. — 
tables prepared on the establishment of 
the American Nautical Almanac, 381— 
accuracy of the modern tables, 382 — 
mathematical controversy as to the rate 
of acceleration in the motion of the moon, 
883 — new calculation by Mr. John C. 
Adams, 384 — its accuracy impugned by 
M. de Pontécoulant, i+. — inconsistency 
of the new theory with the observations 
of ancient eclipses, 385 — alleged discov- 
ery of a planet between the sun and 
Mere ury, 386 — reasons for rejecting the 
statement, 387 — recent investigations 
respecting the motions of the tails of 
comets, 388 — objections to Bessel’s the- 
ory, 389— arguments in support of it, 
890. 


Bacon, Francis, article on, 149 — his intel- 
lectual greatness, 150 — Macaulay's esti- 
mate of his genius, 151 — character of his 
mind, 152 — difference between the com- 
mon judgment of his genius and the usual 
estimate of his character, 153 — dispo- 
sition in our day to reverse historical 
verdicts, 154— manner in which his per- 
sonal character has been defended, 1 
— Mr. Hepworth Dixon's attempted de- 
fence, 156 — style of this writer, 157 — 
his account of the relations between Ba- 
con and Essex, 159 — this account ex- 
amined, 160 — difference between Mr. 
Dixon’s view and the general estimate 
of Bacon’s conduct, 161 — Bacon’s flat- 
tery of James I., 162 — his connection 
with the case of Edmund Peacham, 165 
— Mr. Dixon’s view of his conduct in 
respect to this case examined, 166 — he 
attempts to justify the application of 
torture, 167 — Bacon's acceptance of 
bribes, 168 — infamy attaching to this 
word, 169 — how Bacon was regarded by 
his contemporaries, 171 — his confession, 
172 — how he was regarded in the age of 
Pope, 175 — his true place in literature, 
177. 

Baldwin, T., see Thomas. 

Beaumont-Vassy, E. de, his Histoire des 
Etats Italiens depuis le Congres de Vienne, 
reviewed, 301. 

Bede, The Venerable, article on, 36 — pan- 
city ef our information as to his personal 
history, 37 — his education, 39 — his stu- 
dious habits, 40 — Cuthbert’s account of 
his death, i. — posthumous honors paid 
to him, 41 — reputation obtained by his 
writings, 42 — their merits, 43 — Dr. 
Giles’s edition of them characterized, 44 
— its superiority to the previous editions, 
45 — worth of Bede’s writings, 46 — his 
letters, 47 — light thrown on his personal 
character by his letter to Egbert, Arch- 
bishop of York, 48 — corrupt practices 
in the Church of England at that time, 


49 — character of his poetical works, 50 — 
their want of high poetical excellence, 
51 — his Ecclesiastical History of Eng- 
land characterized, ib. — its merits. 52 — 
his personal knowledge of his subject, 
and richness of his materials, 53 — man- 
ner in which he used his authorities, 54 — 
his miscellaneous works, ib. — his Life of 
St. Cuthbert, 55 — character of the work, 
56 — sketch of St Cuthbert’s career, 57 
— remarkable omission of the miraculous 
element. in several of Bede’s works, 58 
— character of the age in which he lived, 
59 — monastic institutions in England, 60 
— Bede's Homilies, 61 — his writings on 
secular subjects, 62 — his De Arte Metri- 
ca, 68 — his tract De Natura Rerum, 64 
—his doctrines in physics cons sidered, 
65 — his treatises De Te mporum Ratione 
and De Temporibus, 66 — his tracts De 
Tonitruis and De Minutione Sanguinis, 
68 — his commentaries on the various 
books of the Bible, 69 —his services to 
literature, science, and religion, 70. 

Bee, The Attic, article on, 187 — Homer’s 
allusions to bees, 138 — honey used me- 
dic inally by the ancients, 139 — used for 
_preserving the human body after death, 
140 — used in sacrifices to the Eumeni- 
des, ib. — extent to which the word honey 
enters into compounded names, 141 — 
traces of bees among the lyric poets, 143 
—in the tragic poets, 144 — in the pas- 
toral poets, 145 — in the prose-writers, 
146 — honey used as an article of food, 
ib. — superiority of the honey from Hy- 
mettus, 147 — description of Mount Hy- 
mettus, 148. 

Bishop, Leander, his History of American 
Manufactures, noticed, 589. 

Bohn, Henry G., his Pictorial Handbook of 
Modern Geography, noticed, 255. 

Booth, Mary L., her translation of Count 
Gasparin’s Uprising of a Great People, 
noticed, 583. 

Boston, the City of, Index to the Catalogue 
of Books in the Upper Hall of the Public 
Library of, noticed, 567. 

Bouvier, John, his Law Dictionary and In- 
stitutes of American Law, reviewed, 71 
—his birth, i4.—he becomes a citizen 
of the United States, and commences the 
publication of a newspaper, 72— he 
forms the plan of an American Law Dic- 
tionary, 73 — publication of the work, 74 
— merits of the work, 75 — he prepares a 
new edition of Matthew Bacon’s New 
Abridgment of the Law, 77— he pub- 
lishes the Institutes of American om 
78 — design of this work, ib. — favor with 
which it was received by the legal pro- 
fession,-80 — death of the author, id. 

Bowditch, NX. 1., his Suffolk Surnames, no- 
ticed, 280. 

Bowen, Francis, his edition of the Meta- 
physics of Sir William Hamilton, noticed, 
579. 

Boyd, A. K. H., the Second Series of his 














Recreations of a Country Parson, no- 
ticed, 566. 

Buckle, Henry Thomas, his History of Civ- 
ilization in England, reviewed, 519 — 
regarded as a disciple of the school of 
Thomas Hobbes, i+. — extent and variety 
of his learning, 520 — merits of his style, 
521 — his philosophical system, 522 — 
his censure of Adam Smith, Hume, and 
other Scotch writers, 523 — assumptions 
on which he makes the philosophy of 
history to rest, i6.— he attempts to dis- 
credit the testimony of consciousness as 
to the freedom of the will, 524 — he main- 
tains that a which occurs is 
regulated by law, 525 —he attempts to 
substitute for Fatalism the doctrine of 
Necessity, 527 — in support of his theory 
he relies chiefly upon statistical evidence, 
528 — failure of his facts to prove his 
theory, 529 — imperfect results of every 
attempt to discover the laws of nature by 
means of statistics, 531 — Mr. Buckle’s 
manner of dealing with the exceptions to 
the laws laid down by him, 532 — physi- 
cal influences which he believes have 
chiefly atfected human welfare, 533 — 
he regards man as being everywhere but 
in Europe the slave of Nature, 534 — he 
attempts to explain the peculiarities of 
Egyptian and Hindoo civilization by the 
theories of the English political econ- 
omists, 535— way in which he reasons 
about these questions, 536 — his want of 
method in the arrangement of his ma- 
terials, 537 — he regards the development 
of the intellect as the chief agent in the 
advancement of the race, 539 — he main- 
tains that morality has done nothing for 
the race, 540 —and that religion has 
retarded its progress, #.— method by 
which he has reached these conclusions, 
541 — parallel between him and Hobbes, 
542 —tallacy in his argument that the 
moral feelings of an individual will not 
diminisi the aggregate of crime in a 
community, 543 — vagueness and uneer- 
tainty in his use of the word civilization, 
544— what he means by it, i. — true 
meaning of the word, 545 — inferiority 
of the age of Augustus to that of Peri- 
cles, 546 — increase of knowledge during 
this interval, 547 —chief features of dif- 
ference between civilized and barbarous 
nations at the present day, 548 — the 
triumphs of modern civilization are the 
fruits of Christian morality, 549— the 
mere advancement of science has had 
but a feeble influence on the progress of 
civilization, 550 — condition of France in 
the age of Louis XIV., 551 — the useful 
inventions have not generally been made 
by men of science, 552 — the means of 
making 2 great discovery have no ap- 
parent connection with that discovery, 
553 — the diminution of religious perse- 
cution and the practice of war is not 
owing to the progress of knowledge, 555 
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— Mr. Buckle’s opinions on this subject 
refuted, 556 — absurdity of the conclu- 
sions reached by him, 558— character of 
his work, 559. 


Burial, article on, 108—always esteemed 


a sacred duty, 109 — care of the departed, 
before burial, 111 — different methods of 
disposing of ihe dead, 113 — public judg- 
ment of the deceased, among the Egyp- 
tians, ib. — funeral customs among the 
Hindoos and in China, 114—in ancient 
Greece, 115—and at Rome, #.—a Ro- 
man funeral described, 116 — customs of 
the ancient Scythians, 117 —in Turkey, 
in Mexico, and among the North Ameri- 
can Indians, 118 — in other places, 119 — 
different customs in regard to the man- 
ner of burying the dead, 120 — the burial- 
places at Rome, 121—the Campo Santo 
of Naples, 122—the Egyptian monu- 
ments in memory of the departed, 123— 
grandeur of the Roman monuments, 124 
— the Roman Catacombs, 125 — the Con- 
vent and Church of the Cappuccini at 
Rome, 126 — barrows, ib. —embalming 
among the Egyptians, 127 — changes in 
animal tissue after death, 129— change 
of the dead body into adipocere, 130 — 
burying alive, 132 — apparent growth of 
the hair after death, 133 — proofs that any 
one is actually dead, 134 — advantages 
of burning the bodies of the dead, 135 
— beauty of many modern cemeteries, 
136. 


Calkins, N. A., his Primary Object Lessons, 


noticed, 580. 
Casalis, E. , his Les Bassoutos, noticed, 577. 


Chambers, W. and R., their Encyclopedia, 


noticed, 293. 


Charles Albert, article on, 301 — first im- 


yressions of a traveller on approaching 
lurin, i. — associations of the place with 
the personal history of Charles Albert, 
302 — his birth and parentage, 303 — his 
position at the court of King ictor Em- 
manuel I., 304 — his character, 305 — he 
is appointed regent, on the abdication of 
the king, 306 — he incurs the displeasure 
and hatred of the popular party, 307 — 
his answer to the charge of Caurbonarism, 
308 — he succeeds to the throne on the 
death of Charles Felix, 309 — difficulties 
by which he was surrounded, 310—he 
endeavors to improve the condition of the 
kingdom, 311 — sympathy for the Italian 
mitriots excited by the works of Silvio 
Pellico, Balbo, and others, 312 — general 
rejoicing throughout Italy on the election 
of Pius IX., 313 — effect of the French 
Revolution of 1848, ib. — assassination of 
Count Rossi, 314 — flight of the Pope to 
Gaeta, 315 — effect of the news of the in- 
surrection, 316 — the Piedemontese army 
cross the Ticino, and gain several vio- 
tories over the Austrians, 317 — but are 
compelled to capitulate at Milan, 318 — 
Charles Albert's address to the people of 
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Piedmont, i.—the propriety of his course 
examined, 319 — recommmencement of the 
war, 520 — the Piedmontese are defeated 
at Novara, ib.—the king determines to 
abdicate, 321 — he makes his escape from 
Novara, 322 — and goes to Spain, 323 — 
he establishes his residence in a villa near 
Oporto, 324 — he is visited by a deputa- 
tion from the Chamber of Deputies of 
Sardinia, 324 — his reply to their address, 
325 — he receives an address from the 
Sardinian Senate, 326 — his health begins 
to fail, 327— his conversations on political 
affairs, 328 — his death, i+. — honors paid 
to his memory in Italy, 329. 

Cheney, T. Apoleon, his Contributions to 
the Basest on the State Cabinet of Nat- 
ural History in the State of New York, 
noticed, 588. 

Cibrario, Luigi, his Ricordi ®una Missione 
in Portogallo al Re Carlo Alberto, re- 
viewed, 301. 

Cleveland, Charles D., his Compendium of 
Classical Literature, noticed, 293. 

Colchester, Charles Abbot, Lord, his Diary 
and Correspondence, noticed, 267. 

Crookes, William, his edition of Faraday’s 
Lectures on the Chemical History of a 
Candle, noticed, 581. 

Curtis, George W., his Trumps, a Novel, 
noticed, 288. 


Davis, Charles Henry, his Tables of the 
Moon, reviewed, 367. 

Davis, Jefferson, his account of the relations 
formerly existing between the States of 
the American Union, 212 — his statement 
of the events which have resulted in the 
warfare between the government and the 
Confederate States, so called, 214, et 


seq. 

Dave, N., his Carthage and her Remains, 
noticed, 588. 

Deane, Charles, his edition of Wingfield’s 
Discourse of Virginia, noticed, 561. 

Delany, Mary, her Autobiography and Cor- 

respondence, noticed, 269. 

De Seegns ville, Alexis, his Old Régime 
and the Revolution, reviewed, 391 — de- 
sign of the work, i+.— worth of the au- 
thor’s materials, ib. — merits of the work, 
392 — its agreement with Burke's Reflec- 
tions on the French Revolution, 393 — 
discrepancy in the representations of the 
condition of the lower classes, i. — De 
Tocqueville's criticisms on Burke's work, 
394 — he misunderstands Burke’s mean- 
ing, 395 — difference in the design of the 
two works, 396—character and design 
of Burke’s work, 397 — popular tendency 
to apply to all revolutions what is true 
of only a few, 398 — revolutions not ne- 
cessarily 90d, 399 — Burke condemned 
the French Revolutionists because their 
aim was to destroy, 400 —his standard 
of a statesman, 401 — he maintained that 
the course of the Revolutionists was 


not only unauthorized, but intrinsically 
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wrong, 402—he attacked the morality 
of their doctrines, 403 — objections urged 
by him against any theory of government 
which admits the immediate and uncon- 
trolled action of the people at all times, 
404 — his exposition of the practical fal- 
lacies in the French Constitution, 406 — 
circumstances which led the Revolu- 
tionists to adopt the course pursued by 
them, 407 — De Tocqueville’s account of 
the condition of the nobles, 408 — his ac- 
count of the relations of the peasantry 
with the clergy and the middle classes, 
409 —and of the causes which made the 
men of letters visionaries and infidels, 
410 —his description of the state of soci- 
ety in France in the latter half of the 
eighteenth century, 412— lessons to be 
drawn from the history of this period, 
413 — danger of intrusting arbitrary pow- 
er to the multitude, 414— Burke's de- 
scription of arbitrary power, cited, ib. — 
De Tocqueville’s conclusion after sur- 
veying the whole ground, 416 —strict- 
ures on his praise of the Revolution, 417. 
Dixon, W. Hepworth, his Personal History 
of Lord Bacon, reviewed, 149—his at- 
tempt to defend the personal character 
of Bacon, 156 —his strong partisan- 
ship, 157— he misrepresents the rela- 
tions between Bacon and Essex, 159 
—he apologizes for the part taken by 
Bacon in reference to the prosecution of 
Edmund Peacham, 166 — he unjustly 
depreciates the age of Pope, 173—he 
attacks Hume, 174—he charges Lord 
Macaulay with perverting the facts in 
regard to William Penn’s connection with 
the affair of the Maids of Taunton, 436 — 
he misquotes the Memoirs of William Kif- 
fin, 489 — and Dr. Hough’s letter relative 
to the affairs of Magdalene College, 440. 
Dodds, James, his Fifty Years’ Struggle of 
the Scottish Covenanters, noticed, 563. 
Du Chaillu, Paul B., his Explorations and 
Adventures in Equatorial Africa, no- 
ticed, 574. 
Duyckinck, George L., his Life’of Hugh 
Latimer, reviewed, 244. ; 


Faraday, Michael, his Course of Six Lec- 
tures on the Chemical History of a Can- 
dle, noticed, 581. 

Felton, Cornelius C., his Schools of Modern 
Greece, a Lecture, noticed, 277. 

Fiedler, Eduard, and Carl Sachs, their 
Wissenschaftliche Grammatik der Englis- 
chen Sprache, noticed, 274. 

Figuier, Mme. Louis, her Seurs de Lait, 
noticed, 261. 

Freneau, Philip, his Poems, noticed, 570. 


Galton, Francis, his Vacation Tourists, and 
Notes of Travel in 1860, noticed, 271. 

Gasparin, Agénor de, his Uprising of a 
Great People, noticed, 583. 

Gavazzi, Alessandro, his Sermons, noticed, 
259. 
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Giles, J. A., his edition of the Works of the 
Venerable Bede, reviewed, 36 — its su- 
periority to previous editions, 45. 

Godwin, Parke, his History of France, no 
ticed, 272. 

Gould, B. A., his Astronomical Journal, re- 
viewed, 367. 


Habeas Corpus and Martial Law, article on. 
See Taney. 

Hallam, Henry, his Constitutional History 
of England, noticed, 263. 

Hansen, P. A., his Auseinandersetzung einer 
zweckmissigen Methode zur Berechnung 
der absoluten Stirungen der kleinen 
Planeten, reviewed, 367 — his Tables de 
la Lune, reviewed, ib. 

Harcourt, Leveson Vernon, his edition of 
the Diaries and Correspondence of George 
Rose, noticed, 267. 

Haskins, Charles. See Viele. 

Hayward, A., his edition of Mrs. Piozzi's 
Autobiography, Letters, and Literary Re- 
mains, noticed, 270. 

Holmes, Oliver Wendell, his Currents and 
Counter-Currents in Medical Science, re- 
viewed, 195 —the union of wit and wis- 
dom, 196 — instances of this combination 
in ancient and modern literature, 197 — 
illustrated in the case of Dr. Holmes, 198 
— worthilessness of the inductions of un- 
scientific observers in medical matters, 
199 — causes to which violent modes of 
practice owe their occasional efficacy, 
200 — beneficial effects of a careful atten- 
tion to diet and regimen, 201 — modesty 
and high character of the regular prac- 
titioners of New England, 202 — revolu- 
tion in the best medical practice within 
the last quarter of a century, 203 — Dr. 
Holmes’s estimate of the relative value of 
hygiene and medication, 204 —his two 
Lectures on Homeeopathy and its Kin- 
dred Delusions, 205 — his essay on the 
Contagiousness of Puerperal Fever, 206 
— merits of his style and method, 207 — 
cited as to the impropriety of indulging 
in applause at a successful operation in 
surgery, td. 

Hughes, Thomas, his Tom Brown at Ox- 
ford, noticed, 562. 


Innes, Cosmo, his Sketches of Early Scotch 
History and Social Progress, noticed, 271. 


Jackson, James, his Letter to a Young 
Physician, reviewed, 195 —its contents, 
209—the author's Memoir of the Last 
Sickness of General Washington, 210 — 
his summary of results, 7. 

Jenkins, Jabez, his Vest-Pocket Lexicon, 
noticed, 563. 


Lamont, James, his Seasons with the Sea- 
Horses, noticed, 590. 

Latimer, Hugh, article on, 244 — his own 
account of his education, 245 — change 
in his religious opinions, 246—his zeal 
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as a preacher of the Reformed faith, i. — 
character of his sermons, 247 — boldness 
of his sermon before Henry VIII. in 1530, 
248 — he resigns his bishopric on the en- 
actment of the Six Articles, and is sent 
to prison, 249—he is released by Ed- 
ward VI., id.—crudeness of his views 
on questions of political economy, 250 — 
he is again imprisoned in the reign of 
Mary, 251 — his martyrdom, 252. 

Law a Perfectible Science, article on, 330 
—two classes of legal text-books, ib. — 
defects of those books which aim to re- 
duce the law to general principles, 331 
— limitations of the positive law, .— 
necessity of frequent recurrence to the 
principles of natural justice, 332 — grad- 
ual growth of the law, 333 — confusion 
of the legislative and judicial authority, 
ib. — fundamental distinction between 
statutes and judicial decisions, 334 — 
inclination to extend precedents to cases 
to which they do not rightly apply, 335 
— the positive law generally supposed to 
be more complete and extensive than it 
actually is, 336 — the proper use of pre- 
cedents, %. — value of foreign reports, 
337 — how precedents and statutes which 
are contrary to natural justice should be 
regarded, 338 — common error of regard- 
ing the received principles of justice as 
co-extensive with human conduct, 339 — 
causes which have promoted the health- 
ful growth of the law, 340 — sources of 
error which are peculiar to the science of 
the law, ib. — importance of adopting the 
philosophical, rather than the professional 
method of treating particular cases, 341. 

Le Verrier, U. J., his Annales de [ Observa- 
toire Imperial de Paris, reviewed, 367. 

Livermore, George, his edition of The Sol- 
dier’s Pocket-Bible, noticed, 586. 

Llanover, Lady, her edition of the Auto- 
biography and Correspondence of Mrs. 
Delany, noticed, 269. 

Logan, William, his Words of Comfort for 

*arents bereaved of Little Children, no- 
ticed, 582. 

Lutteroth, Henri, his Essai @ Interpretation 
de Quelques Parties de T Evangile selon 
Saint Matthieu, noticed, 257. ~ 

Lyde, Samuel, his Asian Mystery, reviewed, 
342 — his qualifications for the task as- 
sumed by him, i. 


Macaulay, Lord, as an Historian, article on, 
418—his rank in other departments of 
letters, ib. — loss suffered by historical 
literature in his death, 419 — his theory 
as to the qualifications of an historian, i. 
— union of reason and imagination, 420 
— ability to portray characters, ib. — 
copiousness of information| 421 — hon- 
esty, ib. — other qualifications, 422 — ob- 
jections to his theory examined, 423 — 
iis qualifications for the task assumed by 
him, 425 — his experience in public life, 
426 — importance of the period over 
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which his narrative extends, 427 — great 
popularity of his History on its first ap- 
pearance, 428 —- excellence of the narra- 
tive portions, 429— his delineations of 
the principal personages, 430 — his dis- 
quisitions, 431 — his alleged mistakes 
and misrepresentations, 432 — his por- 
trait of William Penn, 433 — his account 
of Penn’s connection with the affair of 
the maids of honor and the little girls of 
Taunton, 434— Sunderland's letter on 
this subject, 435 — reasons for believing 
that this letter was addressed to William 
Penn, 436 et seg. — his account of Penn’s 
conduct in regard to William Kiffin, 439 
—and of Penn’s connection with the 
affairs of Magdalene College, ib. —- failure 
of his critics to substantiate their charges 
against him in reference to his delinea- 
tion of the character of Penn, 440 — his 
account of the Duke of Marlborough, #. 
—not invalidated by Mr. John Paget's 
strictures on it, 441—his account of 
Marlborough’s treachery at the time of 
the expedition against Brest, 442 ef seq. 
—his delineation of the character of 
Viscount Dundee, 444—his account of 
the murder of John Brown, “ the Chris- 
tian Carrier,” 445 et seg. — his descrip- 
tion of the Highlanders, 447 — his alleged 
injustice to the Scotch Covenanters, 448 
—his account of the trial of Thomas 
Aikenhead, #. — his picture of the rural 
clergy of the Church of England in the 
time of Charles II., 449 — his account of 
Cranmer and the founders of the Church 
of England, 450 —his narrative of the 
massacre of Glencoe, 451 — frivolous and 
dishonest criticisms of Mr. John Paget 
on it, 452 — failure of the principal 
charges atfecting his accuracy, 453 — 
services rendered by him in dissipating 
the false lights which Hume had gath- 
ered round the Stuarts, 454 — examina- 
tion of the question, whether he is great- 
er as an essayist or as an historian, i. 
— compared with other historians, 455 — 
his relative rank, 456. 

Mansfield, Edward D., his Political Manual, 
noticed, 291. 

May, Thomas Erskine, his Constitutional 
History of England, noticed, 263. 

Michigan, article on, 178 —triendly rela- 
tions between the French settlers and 
the Indians, 180 — records of the early 
history of Michigan, 181 — opposition 
of the Jesuits to the administration of 
Cadillac, governor of Detroit, 182 — his 
successful endeavors to promote French 
interests, 183— cession of the country 
to England, and subsequent transfer to 
the United States, ib. — beauty of the 
country, 184 — its health-giving climate, 
185 — political changes in the history 
of Detroit, 186 — visit of the Prince of 
Wales to the city, 187 — agricultural 
products of the State, 188 — beauty of 
the forests, 189— school system of the 
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State, i. — University of Michigan, 190 
— its present condition, 191 — its educa- 
tional provisions, 192 — high character 
of its Chancellor and professors, 193 — 
facilities afforded by it for obtaining a 
complete education, 194. 

Mondot, Armand, his Histoire de la Vie et 
des Ecrits de Lord Byron, noticed, 260. 
Montalembert, Charles de, his Monks of the 

West, from St. Benedict to St. Bernard, 
reviewed, 457. 
Mornaud, F élix, his translation of the Ser- 
mons of Father Gavazzi, noticed, 259. 
Muzzey, A. B., his Discourses, noticed, 285. 


Noble, Louis L., his After Icebergs with a 
Painter, noticed, 289. 

Noyes, George R., his New Translation of 
the Book of Job, noticed, 582. 


Pacific, South, Life and Adventures in the, 
noticed, 591. 

Park, Edwards A., his Memoir of Nathan- 
iel Emmons, noticed, 282. 

Pierce, Benjamin, his Elementary Treatise 
on Plane and Spherical Trigonometry, 
noticed, 292. 

Piozzi, Mrs., her Autobiography, Letters, 
and Literary Remains, noticed, 270. 

Pujol, Louis, and D. C. Van Norman, their 
French in One Volume, noticed, 294. 

Purchas, Samuel, his Theatre of Political 
Flying Insects, reviewed, 137. 


Riggs, Luther G., his edition of The An- 
archiad, noticed, 587. 

Rose, George, his Diaries and Correspond- 
ence, noticed, 267. 


Sachs, Carl, see Fiedler. 

Safford, Daniel, Memoir of, by his Wife, 
noticed, 284. 

Sargent, Winthrop, his Life and Career of 
Major John André, reviewed, 83 — mer- 
its of the work, #. 

Scott, H_ L., his Military Dictionary, no- 
ticed, 585. 

Secession, The Right of, article on, 212 — 
Mr. Jefferson Davis's account of the re- 
lations formerly existing between the 
States, ib. — his succinct statement of 
the events which have resulted in the 
warfare between the government and 
the Confederate States, so called, 214 
et seg. — Mr. L. P. Walker’s speech at 
Montgomery, predicting the capture of 
Washington, 218 — necessity of limiting 
the right of revolution, 219 — this right 
not set up by Mr. Jefferson Davis and 
his associates as a justification of their 
course, 220—theory on which the al- 
leged right of secession is based, 221 — 
silence of the Constitution as to the ex- 
istence of any such right, 222 — the gen- 
eral government not dependent on State 
authority for the existence of any of its 
powers, 223 — paramount authority of 
the United States, 224— argument in 
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support of the theory that the Constitu- 
tion is an organic law, and not a com- 
pact, derived from the clause in it pro- 
viding for amendments, 225 — absurdity 
of any construction of the Constitution 
which sanctions the alleged right of se- 
cession, 226 — illustrated by a considera- 
tion of the effect which it would have on 
the power of the government to divide 
the judicial department into circuits and 
districts, 227 — and on the treaty-mak- 
ing power, ib.— and on the payment of 
a national debt, 228 —the existence of 
such a compact as the Constitution is 
alleged to be, cannot be presumed, but 
must be proved by indubitable evidence 
229— the compact theory contradicted 
by the language of the Declaration of 
Independence, t%. — adoption of the Ar- 
ticles of Confederation, 230 — no right of 
secession was recognized in them, 231 — 
even if the Constitution were to be re- 
garded as a compact, a breach of it by 
some of the parties would not justify the 
withdrawal of the others, 232 — doctrine 
of the Kentucky and Virginia Resolu- 
tions of 1798, 234 et seg. — the position 
that each State may judge respecting in- 
fractions of the Constitution Is not sus- 
tained by the principles of public law, 
237 — viewed as a compact, tne Consti- 
tution is what is termed a transitory 
convention, and cannot be revoked or 
annulled by one of the parties, 238 —a 

rmanent servitude in favor of the 
Inited States, created by the Constitu- 
tion, 289 —a right of secession cannot 
be based on the clause of the Constitu- 
tion relative to powers reserved to the 
States, 240 — the Articles of Confedera- 
tion established a “Perpetual Uiton,” 
241 — the design of the Constitution was 
to make this perpetual union more per- 
fect, 2483 —a right of secession cannot 
be based on the political axiom that all 
rightful government is founded on the 
consent of the governed, 244 

Sewell, William &. his Ordeal of Free La- 
bor in the British West Indies, noticed, 
287. 

Sheppard, Furman, his First Book of the 
Constitution, noticed, 291. 

Short Stories for Leisure Hours, noticed, 
590. 

Simpkinson, John N., his Washingtons, a 
Tale, noticed, 275. 

Smith, Albert, his Wild Oats and Dead 
Leaves, noticed, 252. 

Smith, Worthington, his Select Sermons, 
noticed, 256. 

Snowden, James Ross, his Description of 
Ancient and Modern Coins, noticed, 290 
— his Description of the Medals of 
Washington, noticed, i. 

Soldiers’ Pocket Bible, The, noticed, 586. 

Somerville, Thomas, his My Owu Life and 
Times, noticed, 565 

Soule, Richard, Jr., and W. A. Wheeler, 


their Manual of English Pronunciation 
and Spelling, noticed, 292. 

Southern Rebellion, The, and the War for 
the Union, noticed, 586. 

Spedding, James, R. L. Ellis, and D. D. 
Heath, their edition of Bacon's Works, 
reviewed, 149 — its excellence, 151. 

Sprague, William b., his Annals of the 
American Pulpit, Volume VIL, noticed, 
283. 

Stevens, William B., his History of Georgia, 
noticed, 289. 


Taine, Hippolyte, article on, 99 — ability 
of French literary criticism, i. — works 
mublished by M. Taine, 100 — merits of 
nis style and method, 101 — exposition 
of his critical system, 102 — his criti- 
cisms on British writers, 104 — merits of 
his essays on the British novelists and his- 
torians, 105 — his essay on Mill's Logic 
commended, 106 — his erudition, i. — 
his general characteristics, 107. 

Tales of the Day, noticed, 590. 

Taney, Roger B., Chief Justice, his Habeas 
Corpus Opinion, reviewed, 471 — history 
of the case in which it was pronounced, 
wb. — he denies the right of the President 
to suspend the writ of habeas corpus, and 
the right of the military authority to 
make searches, seizures, and arrests 
without warrant, 473 — he does not dis- 
cuss the question how far the provisions 
of the Constitution with reference to this 
subject are applicable to a state of war, 
476 — nature and character of the writ of 
habeas corpus examined, 477 — this par- 
ticular remedy is not provided for or 
recognized in Magna Charta, 478 — pro- 
visions of the habeas corpus act passed 
in the reign of Charles II., 479 — how 
described by Chief Justice Taney, ib. — 
neither Magna Charta nor the common 
law prescribes rules to govern the con- 
duct of a war or to regulate the military 
service of the country during a war, 480 
— Lord Mansfield’s opposition in Parfia- 
ment to an act providing for a more 
speedy remedy upon the writ of habeas 
corpus, 481— opinion of the judges on 
the question whether the statute extend- 
ed to cases in which a person was com- 
pelled to enter the military or naval ser- 
vice in time of peace, 482 — passage of 
a law to extend the privilege of the writ 
to these cases, i+. — examination of the 
case of Samuel Stacy, Jr., heard in the 
Supreme Court of New York in 1813, 
453 — remarks on this case, 484 — it is 
not to be inferred from the opinion of the 
court in this case that no distinction 
exists in respect to the duty of obeyin 
the writ in time of war and in time of 
peace, 485— the provisions of the Con- 
stitution of Massachusetts do not apply 
to all cases, 456 — absurdity of suppos- 
ing that a military commander must in 
all cases obey the writ, 487 — history of 










INDEX. 


the legislation on this subject in this 
country, 488 — element of uncertainty 
introduced by the provision of the Cou- 
stitution of the United States, 490 —the 
Constitutional provision is not a grant of 
power, 491 — importance of this distine- 
tion, 492 — examination of the question, 
under what circumstances may obedi- 
ence to the writ be lawfully refused, 493 
— opinion of Chief Justice Taney in the 
case of Luther vs. Borden and others, 
cited, 494 — a person holding a prisoner 
under martial law cannot be required to 
produce him for examination under the 
municipal law, 496 — examination of the 
Chief Justice's implied assertion that he 
might have ordered the case to be heard 
at Washington, 497 — examination of the 
argument that there was nothing in the 
case to show the existence of martial 
law, 499 — and of the question whether 
martial law existed at Fort McHenry, 
600 — definition of the term martial law, 
501 — examination of the question, what 
are the rights and usages of war under 
which a government may lawfully arrest 
persons without a warrant, 502 — opinion 
of Mr. Johu Quincy Adams on this sub- 
ject, cited, 504— and of Mr. Justice 
Woodbury, 505 — examination of the 
question how far the personal irresponsi- 
bility of officers and soldiers in time of 
war extends, 507 — and of the opinion of 
the Supreme Court of New York in the 
case of McLeod, 508 — and of the case of 
Elphinstone es. Bedreechund, 509 — opin- 
ion of Chief Justice Taney in the case of 
Mitchell vs. Harmony, cited, 510 — prac- 
tical consequences to which the princi- 
ples laid down in the case of Merryman 
would lead, 512 et seg. — reasons alleged 
by the Chief Justice for not causing the 
writ to be obeyed, 516 — concluding re- 
marks, 617. 

Tholuck, A., his Die Propheten und ihre 
Weissagungen, noticed, 560. 

Thomas, J., and T. Baldwin, their Pro- 
nouncing Gazetteer, noticed, 290. 

Torrey, Joseph, his Memoir of Worthington 
Smith, noticed, 286. 

Tristram, H. B., his Great Sahara, noticed, 
560. 

Trollope, T. Adolphus, his Paul the Pope 
and Paul the Friar, noticed, 253 

Turell, Mrs. Jane, article on, 22 — her birth, 
23 — sketci of the early life of her father, 


24—her early education, 25— her de- 
sire for knowledge, 26 —she becomes 
acquainted with the Rev. Ebenezer Tu- 
rell, 27 — their courtship and marriage, 
28 — her poetical invitation to her father 
to visit them at Medford, 29 — her death, 
81— character of her sister Abigail, 32 
— impression produced by reading the 
lives of these sisters, 33 — personal me- 
morials still existing, 35. 


United States, The Public Lands of the, ar- 
ticle on, 1—their vast extent, 2 — ten- 
dency to depreciate their value, i. — 
fertility of the land around the head- 
waters of the Missouri, 3— manner in 
which the public lands were disposed of 
previous to 1820, 5— present price of the 
public lands, 6 — annual expenses of the 
and-office, 7— manner in which the 
lands are now surveyed, 8 — amount of 
revenue derived from the public lands, 
9—bad effect of treating them as a 
source of revenue, 10—evils resulting 
from the sale of the lands to non-resident 
purchasers, 12 — arguments used by the 
advocates of public land-sales, 13 — Mr. 
Webster's support of the pre-emption bill 
of 1838, 14 — provisions of the pre-emp- 
tion bill of 1841, 15 — proceedings in the 
case of an adverse claim, 17 — history of 
the homestead measures, 18 — objections 
urged against the donation of the public 
lands to settlers, 19 — arguments in favor 
of giving the homestead principle a fair 
trial, 21. 


Van Norman, D.C. See Pujol. 

Van Rensselaer, Cortlandt, his Miscellane- 
ous Sermons, Essays, and Addresses, no- 
ticed, 286. 

Varenne, Charles de la, his Victor Emman- 
uel LI. et le Piémont in 1858, reviewed, 
301, 

Viele, Robert L., and Charles Haskins, their 
Military Campaign Chart, noticed, 585. 


Wheeler, W. A. See Soule. 

White, Daniel Appleton, his New England 
Congregationalism in its Origin and Pu- 
rity, noticed, 280. 

Whitelocke, R. H., his Memoirs, Biographi- 
cal and Historical, of Bulstrode White- 
locke, noticed, 265. * 

Wing field, Edward Maria, his Discourse of 
Virginia, noticed, 561. 








